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Art. I.—Reports of the Committees of the Houses of Lords and 
Commons on the State of Ireland, 1824-25. 


T° those who enter upon that wide extent of discussion 
which is included under the head of Ireland, no very en- 
couraging prospects are opened. They find no striking 
exhibitions of industry and wealth to attract commercial 
activity, or to illustrate the causes of the prosperity of nations. 
They find no brilliant institutions, of which the origin is to 
be sought for in the wisdom of the rulers, and the effects to be 
traced in the happiness of the ruled. They have to dwell upon 
the forms the most varied, and the degrees the most intense, of 
national misery; upon the sufferings of a people, whom, for 
ages, poverty, and famine, and disease, and civil war, and, worse 
even than these, civil oppression and religious persecution 
have been combined to afflict. They have the intermingling 
consequences of almost every conceivable cause of evil to trace 
and to separate; and this, with but little obvious aid from the 
records of political history, or the results of economical science. 
The former is chiefly occupied with events in more powerful 
and celebrated communities; the latter has grown up in 
the midst of more civilized nations, and has scarcely con- 
templated the allowances required for the disturbing forces, 
which affect its strict principles in a lower state of the 
arts of production. Unusual diligence is here required to 
distinguish those essential circumstances which give to the 
social state its, distinguishing character, from those which 
receive their character from it ; while there is unusual difficult 
in putting the result of a laboured investigation into a form, which 
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will engage the attention, in order that it may command the 
conviction, of the reader. With all this, the care of the 
inquirer is far from certain of being rewarded, even if his hope 
is nothing more than to attract public interest to the subject of 
the inquiry. Of the mode of life of a people who are poor and 
miserable, so few in a richer and happier community care to be 
informed ; with the wants or the sufferings of a distant province, 
so few of the citizens of the ruling country concern themselves ; 
so few of those who do not directly suffer from them, are willing 
to see an exposure of abuses which are supported by wealth, 
and consecrated by custom. 

Do we, then, undertake to perform this arduous task, and to 
encounter these almost insurmountable difficulties? We dis- 
tinctly answer in the negative. If we can point out to the reader 
what direction in this not-often-explored field, his inquiries may 
most advantageously take; if we can lend him the slightest 
assistance in taking that commanding view of a large mass of 
detached, isolated, and often conflicting fragments of evidence, 
which alone will enable him to extricate himself from the maze 
of partial and particular conclusions, we shall have done all that 
we have attempted. 

In this design we shall distribute our subject under two prin- 
cipal divisions ; under the lst of which, we shall consider the 
causes and the consequences of the redundant population of 
Ireland, together with the most noted of the measures which 
have been proposed, to correct this evil ; in the 2nd division the 
actual state and character of the government, and of the 
influence which it exercises over the welfare of the people, will 
form the matter of discussion. 

This arrangement seems to possess advantages peculiar toitself. 
It corresponds with the two principal points of view in which the 
general reader has been accustomed to regard the affairs of 
Ireland. It has also some of the advantages of a scientific 
arrangement, as it enables us to distinguish and separate the 
evils of an excessive population, from those of bad government. 
It will also serve to illustrate, as occasions may arise, the most 
remarkable instances of the tendency of each of those two 
grand sources of human suffering to re-act upon, and to aggra- 
vate, the mischiefs which spring from the other. . 

But even were we to treat many essential branches of our 
inquiry with the most unsatisfactory brevity, and to pass over 
many more altogether without notice, it would be utterly 
impossible to include even what is absolutely indispensable 
to our purpose ina single article. Various reasons induce us 
to reserve the political division for another opportunity, and 

















1827. State of Ireland. 3 


to confine ourselves, in the present article, fo the causes, the 
consequences, and the proposed remedies, of the redundancy of the 
population. 

We shall begin with assuming that the population of Ireland 
is excessive. Were we to explain at full length our reasons for 
considering it to be such, we should interweave into an essay on 
Ireland, a demonstration of the principle of population. It is 
sufficient here, to rest the assumption upon the fact, undisputed 
and notorious, that a large portion of the Irish people are unable 
to find employment at a rate of wages sufficient to afford a full 
and certain subsistence ; in other words, that the capital of the 
country is not large enough to afford employment to the whole 
of those who are seeking for it. We use no unintelligible 
language when we term the population, in these circumstances, 
excessive. 

The observed tendency of the human race to multiply more 
rapidly than the means of subsistence can possibly be made 
to increase, includes the idea of a check to the progress of 
population, by the want of subsistence, in other words, by 
famine. But the absolute defalcation of food is usually preceded 
by states of supply more or less defective in quantity or in 
quality. In these states arise diseases so numerous and so 
destructive, that population is usually kept down to the limits 
of subsistence, without the appearances of present or even of 
impending, famine. Now, although scarcity of subsistence is 
not always immediately and palpably evident, it is not therefore 
the less eminently important to the welfare of mankind, that some 
moral barriers to human increase should be substituted for those 
dreadful checks, which in the absence of the first, are inherent in 
the physical constitution of nature. But if in one portion of the 
globe this be more evidently and essentially important than in 
any other, as a preservative against the contagion of the worst 
evils which can afflict humanity, surely it isin Ireland. There, 
population has, at length, reached those utmost limits, at which 
famine, famine evident to the whole world, and the wide-spreading 
epidemics, its accompaniments, with intervals of intermission 
dependent only upon the uncertain produce of the lowest species 
of human food, destroy the miserable people by thousands and 
tens of thousands, and with circumstances so horrible, that the 
worst anticipations of speculative reasoners on the effect of 
unrestrained propagation have been more than fulfilled. 

Illustrations of the principle of population in every shape, and. 
collateral disquisitions connected with it in endless variety, have 
been so often laid before the public, that in making that principle 
the foundation of our argument in the following pages, we have not 
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been without the fear of incurring the charge of philosophical 
pedantry, and of meriting the imputation of literary dulness. 
Yet, when we have thought upon the magnitude of the interests 
imvolved in that principle ; when we have considered how often, 
particularly as applied to the condition of the Irish people, it is 
admitted in words, and denied in fact; how often, in spite of 
correct premises allowed, practical conclusions the most repug- 
nant to them are drawn, we have felt assured that a return 
to elementary propositions was far from being unnecessary. 
And even if, by keeping the principle of population steadily m 
the view of the reader, we should do no more than disclose the 
unsoundness of one prevailing opinion, or expose the futility 
of a single palliative measure, although we should not entirely 
avoid what may appear trite or tedious, we may, perhaps, meet 
with excuse. 

Respecting the external indications of the poverty and wretch- 
edness of the Irish people, as apparent in the quality of their 
food and of their clothing, in the state of their habitation and in 
the degradation of their domestic habits, the public (or at least 
that part of the public which ai all concerns itself about 
the matter) has had copious means of acquiring informa- 
tion. We take for granted, therefore, that it will not be 
necessary for us to dwell upon those painful topics. Our 
principal object will be, to ascertain the causes which have 
produced, and which, unless removed, must perpetuate, that 
most deplorable state. 

[. What, then, are the peculiar passions, or prejudices, 
which, single or combined, counteract, in the minds of the 
Irish peasantry, in all that relates to their matrimonial connec- 
tions, not only the dictates of ordinary prudence, but the 
fear of what might seem to be the near prospect of absolute 
and inevitable destitution ? 

For the primary origin of their destructive improvidence, it 
will, perhaps, not be requisite to seek for any thing peculiar 
in the national character of the Irish. We can find what is 
sufficient to account for the greatest part of it, in the plain 
and common principles of human nature ;—although it is not 
inconsistent with this solution, to suppose that some aggra- 
vating circumstance in their situation has contributed to render 
the habits of early marriages so universal among them, and their 
mode of life so singularly squalid and miserable. 

When it is said of a people that they are exceedingly poor, 
the inference that they are also exceedingly deficient in fore- 
thought, and moral restraint, in the highest qualities in short 
of an intellectual being, is almost uniformly a true one. The 
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constant craving after the daily supply of subsistence, and 
the goading necessity of unremitting toil to procure it, neces- 
sarily exclude moral cultivation in any considerable degree. 
The conception of the possibility of attaining a superior 
condition of life has either never entered the minds of men 
in such a situation, or has been extinguished by continued 
disappointment. They appear to think that their state is 
already too low to admit of their falling to one still lower. 
Care for the future is effaced by the over-bearing desire for 
present enjoyment. The inducements to marriage which even 
in superior minds it — no common degree of prudence 
to withstand, are yielded to without resistance by such a 
people. 

There are striking instances in the evidence before the 
Committee, confirming the general observation of the reckless- 
ness of men who think that they have nothing to lose, con- 
trasted with the prudence of those who have still to apprehend 
the possibility of sinking to a lower scale of enjoyment, and 
a lower station in life. The fgllowing is.an extract from the 
Evidence of Dr. Doyle, Roman Catholic bishop of Kildare and 
Leighlin. * 


‘ The population is immediately increased, as every one must perceive, 
by imprpvident marriages ; but those marriages themselves, in my opinion, 
result in a great measure from the extreme poverty of the people, for 
that poverty has paralyzed their energies ; it has prevented their taking 
such an interest in creating a respectable situation for themselves in life, 
as men possessed of some property always feel: for those wretched 
people say, their state cannot be worse when married than before, and 
hence they go together.’ 


The Evidence of the most Rev. Dr. Oliver Kelly, Roman 
Catholic archbishop of Tuam, p. 247 of same Report, is equally 
worthy of attention :— 


‘ Have you been able to compare the number of marriages which took 
place in a district like that which you have described (a prosperous 
district) with the number of marriages that took place in the more 
agricultural and less prosperous districts? —Yes, I think I have ; I did 
observe that in those prosperous districts the marriages were not so 
frequent as I found them in more impoverished districts. . 

‘In those more prosperous districts you found that there was an indis« 
position, on the part of the people, to contract improvident marriages P— 
I found that-there was an indisposition, on their part, to contract impro= 
vident marriages ; I have perfectly in my recollection that the circum< 
stance struck me’ at the time, and that I did inquire amongst the people 





* Vide Report of Commons, 1824, p, 185, 
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how it happened ; and the reply I received was, that they had no idea 
of entering into the matrimonial state until they could acquire a com- 
petency for their own support, and the support of a family. In other 
parts of the country, where I observed any considerable poverty, I 
found a greater indifference about their future comforts, than among 
persons in a more prosperous situation in life.’ 


But though the present degradation of the Irish peasantry 
may sufficiently account for the improvidence which tends to 
perpetuate that poverty and degradation, neither the possibility 
nor even the probability that some peculiarities in the situation 
of the Irish have aggravated the operation of this general 
cause, is on this account negatived, ‘There is still room for the 
opinion, that the extraordinary eagerness manifested as well by 
the elder portion of the Irish peasantry to promote as by the 
younger portion to form, early matrimonial connections, arises 
from the intervention of some extraordinary incitement. Such 
an incitement has been alleged to proceed from the pecuniary 
interest which the Roman Catholic clergy have in increasing the 
number of marriages. The suspicion that the priests do use 
their influence to encourage early marriages is stated by two 
or three of the witnesses, rather from general report than from 
actual knowledge respecting a matter so difficult from its nature 
to be accurately ascertained. 

The pecuniary inducements which might prompt them to 
adopt such a course are, certainly, to men in the receipt of a 
small income very considerable. From about one half to one 
third of their emoluments, which average from 2002. to 2501. a 
year (some of them have as much as 300/. a year, but an 
income of as much as 400/. a year is exceedingly rare), is 
derived from fees and collections on the occasion of marriages, 
baptisms, and burials. Putting the fees on the two last cere- 
monies out of the calculation, on baptisms as too small, on 
burials as too distant, a consequence of marriages, to be much 
considered, still from one fourth to one third of a priest's 
income is derived from fees and donations on marriages alone.* 

Upon the marriages, however, of the lowest description of 
the peasantry, the fees, and, of course, the accompanying 
collections are extremely small; and, indeed, from the very 
poorest of all, the priest obtains no gratuity whatever ;+ and it 
appears that sometimes the ciergy even refuse to perform the 





* Vide Evidence of Dr. Doyle, Report of Commons, 1825, pp. 185, 
187; of Rev. J. Reily, same Report, p. 395; and of Rev. M. Duggan, 
Report of Lords, 1824, p, 128. 


+ Vide Evidence of Dr, Doyle, Report of Commons, 1825, p. 184, 
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marriage ceremony for such as cannot afford to pay the usual 
fee.* Now the marriages of the poorest sort are the most 
numerous and improvident, and the most destructive to the 
well-being of the population at large. 

Upon the whole, then, we entertain considerable doubt whether, 
if the fact, with respect to the conduct of the Roman Catholic 
clergy in promoting early marriages, be really such, as strong 
report affirms, their apparent pecuniary interest is sufficient 
to account for it, or that a State Provision, which would 
remove that interest, would alter that conduct. We rather 
fear that the evil lies deeper than is imagined; and that it 
would be found to have its root in the priestly system of ethics. 

Major Warburton states his belief, “ that the priests very 
frequently act upon the principle of calling upon those among 
their flocks to marry, between whom there appeared any im- 
proper intimacy;” and the same gentleman has “ heard of 
priests calling out aloud in their chapels the names of any 
young persons that they have heard have been intimate to- 
gether.”—-Vide Report of Commons, 1824, p. 150.+ 

The Rev. Malachi Duggan, parish priest of Mayferta and 
Killballyowen, in the county of Clare, whom, from his evidence, 
we should incline to take as one of the better specimens of 
the Irish priesthood ; and, in justice to whom, we ought to 
notice his statement, that 


‘He sometimes refused to marry the peasantry of the lower classes, 
that they might not entail misery on their offspring, and to prevent addi- 
tional burthen on the parish, which would be a natural consequence 
when there were no means of future support,’ 


admits that, 


‘Where he found that there had been an illicit intercourse between 
parties, he recommended marriage, to obviate immorality and bad exam- 
ple.’ 

And the same witness states, as one of the causes to which 
he attributes the rapid increase of population in his district, 


‘ The anxiety of the mothers about the preservation of the moral cha-~ 
racters of their daughters: they prefer poverty and good fame, to infamy 





* Vide Evidence of Dr. Elmore, Report of Commons, 1824, p. 410; 
of Rev. J. Reily, Report of Commons, 1825, pp. 394, 395; and of Major 
Warburton, Report of Commons, 1824, p. 151. 

+ We are quite aware that Major Warburton only uses the words 
** believe’ and *‘ heard;” but, as we have already remarked, it is ex- 
ceedingly difficult for a Protestant, or indeed for any person above the 
rank of a peasant, to come nearer to the truth of this matter than report 
may bring him, 
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and comfort for them ; and the more poor they are, the more tenacious 
of character, as this is their only recommendation.” * 


On the opinions of the unhappy people themselves, it would 
be unbecoming in men of humanity to reflect with harshness. 
We turn to those who have had the power to confirm or to alter 
those opinions; to the Roman Catholic clergy. If (we still 
speak hypothetically) they have taught the peasantry that the 
violation of one moral duty is to be atoned for by the violation 
of another and a much more important one, by producing a 
family which the parents are utterly unabie to support, a fearful 
charge lies at their door: a charge no less enormous than of 
having contributed to swell that overwhelming flood of wretched- 
ness, In which the hopes and energies of their countrymen were 
already too deeply sunk. The epithets of reprobation fitting to 
those who have thus to the secondary sacrificed the primary 
ends of social morality, we leave to be applied by others. 

II. Such are the reasonings, resting, we hope, on no narrow 
foundation of principles, by which we justify the high estimate 
that we make of that influence which moral causes alone exert 
upon the situation of the Irish people. 

But our business would be but half performed, if, after exhibit- 
ing the circumstances on which their condition does depend, 
we did not point out the circumstances on which it does not, 
depend ; seeing how much of the importance due to the former 
has been ascribed to the latter, and how misleading are the 
consequences which flow from the error. 

The peasantry of Ireland form so large a proportion of the 
whole mass of its inhabitants, they exhibit in so marked and 
striking a form all the national characteristics, and are so inti- 
mately connected with the interests of all the other classes of 
the community, and especially of the ruling class, that in 
ordinary conversation they are commonly taken for the whole of 
the labouring population. 

Most persons, therefore, who have visited the interior of the 
country, have remarked the condition of that large and import- 
ant class. Perceiving the extreme poverty and wretchedness 
prevailing among them more striking to outward view than in 
perhaps any other European nation, they could not fail to set 
about accounting in some sort to their own minds for these 
phenomena. Those who have made themselves tolerably weil 
acquainted with the situation of the peasant in respect to his 
tenure of the soil, and to the government, civil and eccle- 





* Vide Report of Commons, 1824, p. 211, 
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siastical, have been forcibly struck by observing, that, saving 
some partial exceptions, he pays, in three different modes of 
payment, to the proprietor of the soil in the shape of Rent, to the 
local government of each county in the shape of an Assessment, 
called the Grand-Jury Cess, and to the ecclesiastical government 
in the shape of Tithe and Parish Cess, or Church-Rates, the 
whole of the produce of the soil beyond the small reserve necessary 
for the support of himself and his family. There are few men so 
cautious as to hesitate in drawing what seems to be the obvious 
conclusion from such a remarkable fact; viz., that the pro- 
ducing causes of the extreme poverty of the peasantry, are 
the demands upon them for Rent, and for the local and eccle- 
siastical taxes. These demands are termed “ excessive,” or “‘ ex- 
orbitant,” and the remedy which by many persons, really con- 
cerned about the happiness of the people, is contemplated as 
effectual, is, to abolish altogether the Parish-Cess and the 
Tithe, to reduce the Grand-Jury Assessment, and to prevent 
the landlord from exacting more than a moderate or fair Rent. 
By what standard it is to be judged what is a “moderate” or 
“ fair” rent, we are not informed. To those, however, who can 
make the distinction between producing causes and instrumental 
causes, we think, that we shall be able to show reason for 
disputing the correctness of these views. 

e are prepared to prove that the condition of the peasantry 
does not depend upon the Rent demanded for the use of the 
soil, but that the Rent is regulated by the condition of the 
peasantry, or rather by that on which their condition depends, 
the ratio of their numbers to the extent of arable land ; and that, 
however it may be in regard to a new assessment, during the 
currency of a lease, the Tithes, the Parish-Cess, and the Grand- 
Jury Assessment, upon an average of the whole surface of the 
country, and upon a long series of years, are paid by the 
landlord. 

We are particularly anxious that we should not be misunder- 
stood upon these points. We are far from asserting that no 
injury has been inflicted upon the peasantry by means of the 
landlord’s claim for Rent: on the contrary, we shall show, at 
a future time, in speaking of the legal process of distress, that 
the enforcement of that claim has been made the pretence 
for, and the instrument of the most execrable tyranny. We 
are equally far from asserting that the above-named taxes 
have not been the occasion of the most extensive suffer- 
ing; or that the vexatious method of levying them by the 
constant application of annoyance and fear to the minds of the 
ocoupying tenants, or what, by a vulgar but most expressive 
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figure, is termed the power of “ screwing,” has not given full 
scope to the most flagrant abuses. On the contrary, we shall 
exhibit, on a future occasion, a system of fraud, extortion, and 
plunder, carried on under the cloak of legal taxation, to which 
it would be difficult to find a parallel. 

All that we contend for is, that, consistently with the right 
of property in the land, it is impossible that the Rent should be 
regulated by any other standard than the demand for land ; that 
this demand must depend upon the numbers of the peasantry ; 
that even if Rent were arbitrarily reduced below its present 
average rate, and the Tithe, Parish-Cess, and Grand-Jury 
Cess altogether taken off, no permanent amelioration of the 
condition of the peasantry would be the consequence; but that 
as long as their prejudices and habits remained unchanged, 
the number of persons to be subsisted would soon be brought 
up to the level of the increased means of subsistence. 

The cultivators who are called in Ireland farmers, are a class 
of men not in any respect corresponding to the class called 
farmers in Great Britain. The latter are agricultural capitalists, 
pursuing the occupation of farming as a profitable employment 
for capital. The former are, for the most part, little superior, 
either in substance or in agricultural skill, to the description of 
men who in this country would be called labourers or cottagers. 
The Irish farmers cultivate their farms as the means of procuring, 
not a return to capital, but subsistence merely.* It is true that 
there are some farmers in Ireland, particularly in the Northern 
— of the same description as the farmers in Great Britain, 

ut these are so few when compared to the great body of culti- 
vators who are nothing more than mere labourers or tillers of the 
soil, that the error will be but trifling, and easily allowed 
for, if we refer to the latter alone in our subsequent reasoning. 

It is of the highest importance to attend to the difference 
between cultivation for profit and cultivation for subsistence ; 
without keeping this distinction steadily in view, it is impossible 
to attain a clear conception of the state of Irish agriculture and 
of the Irish peasantry. 

The Rent which is offered for land by the cultivator for profit, 
is limited by the consideration of the return which, at the average 





* Sir James Stuart, in his “ Inguir into the Principles of Political Eco- 
nomy,”’ Book I, ¢. xiv. [Vide Vol. L of his works, p. 116] has noticed 
the distinction “‘ between agriculture exercised as a trade and as a direct 
means of subsisting :’’ a distinction obvious enough when pointed out, but 
which, obvious as it is, would have served to clear up more than one disser- 
tation on the agricultural affairs of Ireland, which, without its assistance, 
has been incorrect in its premises, and unsatisfactory in its conclusions, 
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rate of profit then obtaining in the country, he is entitled to 
expect from the capital which he devotes to cultivation. But 
the Rent which is offered by the cultivator for subsistence, is 
limited only by the reserve of so much of the produce as will 
afford him a subsistence. The amount of this reserve—whether 
tt shall procure nothing more than the mere necessaries of life, 
or not only the necessaries but some comforts and conveniences, 
will be determined by the quantity of land fit to be cultivated, 
compared with the numbers of cultivators, in other words, upon 
the supply of compared with the demand for land. If the 
population is greater than the full cultivation of the soil accord- 
ing to the usual modes of culture requires, competition for 
land will be so great, that the cultivators will be obliged to 
be content with the smallest reserve of the produce which will 
support life. 

This is the actual case in Ireland.’ The population being 
almost entirely agricultural, and having first become exces- 
sive, when compared with the demand for labour, next, when 
compared with the quantity of land capable of cultivation, 
land is considered absolutely as a necessary of life, as the 
only means of supporting existence. The natural conse- 
quence is, that, whenever a quantity of land is to be let, an 
intensely eager competition for it ensues. In order to avail 
themselves to the greatest possible extent of this competition, it 
became a practice not unusual among landlords and their agents, 
to let’ land by a kind of private auction.* In this way the 
peasants, who take leases of farms or potatoe-gardens, agree to 
pay a Rent often higher than they can pay under any circum- 
stances, almost always higher than they can pay with certainty 
and facility. 

‘ In consequence of the number of competitors for land, the landlords 
can fix the rent. They fix more than they are likely to get.’ t 

‘In consequence of the increase of population, the competition for 
land has attained an appearance something like the competition for pro- 
visions in a besieged town, or in a ship that is out at sea ; and as there 
is no check to the demand which may be made by those who may pos- 
sess the land, the land appears to have risen to prices far beyond what 
it is possible for the poor peasants to extract from it in the way in which 
they cultivate it. 





* Vide Evidence of Dr. Elmore, Report of Commons, 1824, p. 412 and 
of Mr. Justice Day, Report of Lords, 1825, p. 533. Allusions to the practice 
oceur several times in the Evidence. ; : 

+ Vide Evidence of the Rev. M. Collins, parish priest of Skibbereen, in 
the county of Cork, Report of Commons, 1824, p. 356. 

} Vide Evidence of Mr. Nimmo, Report of Lords, 1824. p. 131. 
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‘ They [the peasantry] must have it [the land], and they will bid any 
nominal amount which the proprietor may insist upon ; and it becomes a 
matter of subsequent experiment how much he can enforce.’ * 

‘ The people,” says Dr. Doyle, ‘promise any thing almost for land, in 
order to get possession of it.’ + 

But we need not accumulate further testimony to the 
eagerness of the competition among the peasantry for land, that 
is, in fact, for subsistence. Nearly every,witness in the Minutes 
of Evidence states the same fact in nearly the same terms. 
It is almost superfluous to repeat that no cause can be alleged 
which is sufficient to account for this excessive competition, 
but the excessive increase in the numbers of the competitors. 

Some portion, as we have already remarked, of the Irish 
farmers, larger or smaller in different districts, larger in the 
north, smaller in the south and west, of Ireland, do, no doubt, 
obtain a beneficial interest in their farms, or somewhat more 
than a bare subsistence from the soil. But that portion are 
either the most wealthy, we should say more properly the least 
poor, among the peasantry, and, as such, partake of the character 
of cultivators for profit: or they are persons possessing rather 
more than the average measure of skill and intelligence, whose 
services in the improvement of their estates, it is the interest of 
the landlords to engage and encourage by rather more than the 
average measure of reward ; just as in other trades the most 
skilful and trustworthy workmen command a rate of wages from 
their employers, which is not regulated by the ordinary or average 
rate paid to the other workmen. 

But these are exceptions which will not at all interfere with 
the truth of the general principle—that wherever agriculture is 
not the business of capitalists, the Rent of land consists of the 
whole produce of the soil beyond the smallest portion which the 
cultivator is content to reserve for his subsistence, the amount of 
which portion will depend upon the number of the competitors for 
subsistence, that is to say, of the population. 

In the improbable case, then, that the legislature should be at 
once disinterested enough, and insane enough, to fix a maximum 
of Rent much below the present rate (without any condition 
annexed of an improved method of cultivation, or improved 
domestic habits on the part of the cultivators), what result does 
the experience of the expansive force of propagation in Ireland 
enable us to predict? This: that after a period of less than 





* Vide Evidence of J, Leslie Foster, esq., Report of Lords, 1825, pp. 56, 
+ Vide Report of Commons, 1825, p, 208. 
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twenty years there would not be one iota less of poverty and 
— in degree, but much more in extent, as spread over a 
greatly-increased population. 

When it is proved that, in Ireland, proportional Rent is regu- 
lated, not as in more wealthy countries, by the average rate of 
the profits of stock, but by the average rate of the wages of 
labour ; or, in other words, that of the whole produce of the soil, 
the farming peasant can retain no more than what is necessary 
for his subsistence, while consistently with the preservation of 
his race, he cannot retain less, it is already proved that all taxes 
upon land, or the produce of land, whether Tithe, Parish Rates, 
or Grand-Jury Assessment, fall ultimately, not upon the peasant, 
but upon the landlord. 

Our conclusion therefore remains, that whatever may have 
been the oppression practised through the methods of collecting 
Rents and Assessments on the land, the poverty of the peasantry 
is not occasioned by the high rate of those Rents and those 
Assessments. 

III. There are other causes, however, to which considerable 
agency has been ascribed in producing the depressed state of 
the agricultural population of Ireland ; causes connected with 
the prevailing system of agriculture, including in that term the 
distribution, as well as the cultivation of the land. This 
subject the more demands our consideration, as it has, for an 
obvious reason, drawn the peculiar attention of the Irish land- 
lords, and through them of the Parliamentary Committees, on 
the state of Ireland; and the statistical phenomena involved 
in it, are sufficiently remarkable to have attracted the notice 
even of those who are not generally conversant with Irish 
affairs. 

The opinion on this head which has met with most general 
concurrence, and which is adopted by the greater number of the 
witnesses who gave their evidence before the Committee, as well 
as by several writers of eminence in political economy, is in 
substance as follows : That the subdivision of land into very small 
farms, which has prevailed more or less throughout the whole of 
Ireland, but to a greater degree in the Southern and Western 
provinces, has been the principal cause of the poverty of the 
cultivators, and of the prevalence of a rude and comparatively 
wasteful system of agriculture ; and not only this, but, That it 
has been also the cause of the rapid increase of population, and 
of the inundation of poverty which has every where accom- 
panied the progress of subdivision. ; 

This doctrine contains a mixture of truth and of error, which 
we will endeavour to separate, and to show our reasons for 
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qualifying as such. To assign the subdivision of farms as the 
cause of the poverty of the cultivators, and of a rude system of 
agriculture, is, as it seems to us, to invert the order of cause and 
effect. We admit, that excessive population every where 
accompanies minute subdivision of land; and that the facility 
which the cultivators have enjoyed of subdividing their farms 
has been a condition, without which the increase of their 
number could not have proceeded to its present extent. We 
are, however, fully persuaded, that excessive population is the 
cause, and not the effect, of excessive subdivision. 

The business and character of the Middle-men form a subject 
closely connected with the foregoing. So much importance has 
been attached to the intervention of this class in promoting the 
subdivision of land, that our inquiry would be very incomplete, 
if we did not give some account of their functions, and of the 
limits which we are inclined to assign to their influence upon 
the state of the population and of the agriculture of Ireland. 

It is matter of notoriety, that it has hitherto been the 
custom in Ireland for the proprietors of the soil not to let their 
land directly to occupying tenants, but to grant leases of large 
tracts of surface to a set of land-jobbers, or rather lease-jobbers, 
known under the name of Midd/e-men, who make it their business 
to sub-let these tracts in smaller portions at a higher rent to the 
peasants, who actually occupy and cultivate the soil. 

When the English noblemen and gentlemen, to whom 
immense districts of confiscated land were sold or granted, 
towards the latter part of the seventeenth century, took 
possession of their estates, they found upon them, wherever 
English customs had not been introduced by the colonization 
in the reign of James [., a poor and half-barbarous tenantry, 
among whom tenure in common and other customs prevailed, 
differing totally from the ordinary rule and practice regarding 
the occupation of land in England. With these people, they 
would have found it scarcely possible to make arrangements, 
without a more minute personal attention to local details than 
they were willing to give. Their only alternative was, to let 
their estates in large portions to adventurers of some little pro- 
perty, distmct from the agricultural class, from whom they 
might receive a certain assured rent, and by whom the dis- 
tribution of tenantcies to actual occupiers, and the collection of 
the rents, might be undertaken as a speculative business. * 

These were the circumstances under which the practice of 





* Vide Evidence of J. Leslie Foster, esq. ; Report of Lords, 1825, p. 59, 
of Mr. Serjeant Lloyd, Report of Commons, 1824, p., 205. 
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letting land to Middle-men originate’, and, although what may 
almost be called the necessity for it, has long ceased to exist, 
custom, and motives of convenience on the part of the landlords, 
have continued it. 

We should be wandering too far from our main design, if we 
were now to expatiate on the tyranny exercised by the Middle-men 
over the sub-tenants. Cruel indeed has been that tyranny ; 
but whether on the individuals who have not disinterestedly 
renounced the power which bad laws permitted them to exercise 
and abuse, or on those who have established and upheld those 
laws shall the heavy charge be laid of all the injustice which 
the peasantry have suffered? We shall endeavour to answer 
this question at another opportunity. Our present purpose is, 
to inquire into the causes which have produced the minute 
subdivision of land; and to show that the intervention of the 
class of Middle-men has not been really, as the fashionable 
opinion has held it to be, one among those causes, but merely 
the channel through which they have operated ; and that the 
employment of such a class could never form any permanent 
or material obstruction to that distribution of the land which 
conduces most to its productiveness. 

As it is, of course, the object of the Landlord, whether Head 
Landlord or Middie Landlord, to get the highest possible Rent 
for his land; and as the Rent increases in the direct ratio of the 
productiveness of the estate, the interest of all lessors of land 
will lead them to distribute it into farms of that size which 
will yield the greatest proportional return to labour, and thence 
the highest Rent. Now, as it is admitted on all hands, that 
farms of a size between certain limits (take the average limits 
of the size of farms in Great Britain) are the most favourable 
to production, wherever the tenants have capital sufficient to 
manage them according to a good system of culture, Land- 
lords m Ireland would naturally endeavour to let their land in 
farms of that most productive size, if they themselves were 
similarly circumstanced with the Landlords in Great Britain. 
But they are not similarly circumstanced. They cannot, like 
their neighbours, provide themselves with tenants possessing 
capital sufficient to cultivate their farms according to the best 
system. The only people to whom they can let their land 
have no capital A se a few of the coarsest agricultural 
instruments, and no skill beyond a knowledge of the most 
common operations of husbandry.* In such hands, farms 





* Vide Evidence of F. Blackburne, esq.; Report of Lords, 1824, p. 10 ; 
of Rev. W. O’Brien, Report of Commons, 1825, p. 590, and evidence 
passim of every witness examined. 
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of the ordinary size which obtain in Great Britain, would remain 
but half cultivated. 

Farms, from one third to one fifth of the extent of English 
farms, are full as large as Irish tenants are equal to manage. 
The proportional return to their labour is greater on a small 
farm than on a large one. Of the truth of this assertion, the 
practical test, and the only practical test, is the amount of the 
Rent. The Irish Landlord, or Middle-man, has found (and we 
assume that in the great majority of instances his interest will 
have led him to ascertain the fact pretty accurately), that he 
could obtain a higher Rent, say from 150 acres, by letting it 
in two, or three, or even four farms, than by letting the whole in 
a single farm. The greater surplus left to the Landlord, after 
deducting the subsistence of the cultivator, and the expenses of 
cultivation, is the best proof, that in a country inhabited by a 
rude, and excessively indigent peasantry, cultivation in small 
farms is most productive, and that small farms would therefore 
naturally obtain in Ireland, with or without the intervention of 
Middle-men. It follows, that the state of the people in respect 
to capital and skill, is the andecedent, and not the consequent of 
the degree of agricultural subdivision. * 

But to give to this truth the full development of which it is 
susceptible, it will be necessary to enter more minutely into the 
various operations by which the subdivision of land has been 
effected, and to show that the reasons for those operations had 





* A survey of the state of agriculture in almost every country in Europe 
would still further confirm this view of the subject. Wehave shown it to 
be correct with regard to France, in our 4th Number, in the article on 
Entails. With regard to Switzerland also, it is evidently true ; for in that 
mountainous country no adequate profit could be made upon large masses 
of farming capital, and the cultivation is therefore conducted in the very 
best manner as regards distribution of farms, by smali farmers or proprie- 
tors.—Vide also some remarks upon the distribution of farms in Switzer- 
land, in the late work of the Baron de Staél, Lettres sur ’ Angleterre. 

Speaking of the small farmers of Lombardy, the Metayers, M. Chateau- 
vieux observes, ‘‘ Always destitute of the means of acquiring capital, 
they must remain stationary in their situation; the result is a torpor 
which nothing but the want of food can overcome.” [Vide “ Italy, its 
Agriculture, &c.’’ in letters written by M. Chateauvieux from Italy, in 
the years 1812 and 1813, translated by E. Rigby, esq., published in 1819, 
p- 46.] And why are not occupancies consolidated, and capital —— to 
the land? The explanation is to be found in the same work: ‘‘ The rich 
proprietors are indolent, and morally paralyzed.”” So much for the class 
who might employ the accumulation of their income in undertaking 
agricultural improvements, if not personally, at least through the medium 
of others. And ‘* the class of shopkeepers and artificers, limited in their 
occupation by local consumption, have little future improvement to expect, 
and consequently have little to stimulate their activity.” But we cannot 
take a wider range within the limits of a note, 
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their rise in the circumstances and situation of the country, 
and of the agricultural population. In this view we may 
distinguish sub-tenures, or tenures under Middle-men, into two 
kinds. Ist. Tenures on which the rent is paid wholly in money. 
2nd. Tenures on which the rent is paid partly in money, partly in 
labour, Where sub-tenures are so numerous and so compli- 
cated, and sub-tenants so indigent as they are in Ireland, these 
two kinds of sub-tenures may occasionally appear to have lost 
their distinctive character; but, for the purposes of such an 
inquiry as the present, it is essential to make the dis- 
tinction. 

The principle which regulates the distribution of the tenantcies 
on which the whole Rent is paid in money, and the proof that 
the Middle-man in the pursuit of his own interest pursues also 
in this respect the interest of the public wealth, need no further 
elucidation than that which we have already given. 

The nature of tenantcies on which the Rent is paid partly in 
money and partly in labour is somewhat more complicated. 

The class of cultivators “who have small farms, from a 
quarter of an acre to four or five acres, and who occasionally 
hire out their labour” (called in Ireland Coftiers),* includes 
the great bulk of the lower Irish peasants. The Cottiers hold 
their plots of ground either from those Middle-men by profession, 
who keep a single farm in their own hands; or from the common 
farmers who happen to possess farms of rather more than the 
average size (both of which descriptions of men are equally 
called ‘“ Middle-men,” from and after the act of sub-letting). 
It does not appear very distinctly from the Evidence what 
proportion of the Cottiers hold their land on lease, and what 
a ag as tenants from year to year, orat will. Mr. Maxwell 

lacker speaks of the Cottiers on his lands in the northern 
part of Kerry as being tenants of the farmers at will,+ which 
accords with what colonel Currey, the gentleman who has the 
management of the duke of Devonshire’s large estates in the 
county of Waterford says, concerning the tenure of the Cottiers 
in his part of the country.[ While the Rev. Thomas Costello, 

arish priest of Abington, in the county of Limerick, states, that 
in his parish the Cottiers hold their land on lease. § This question, 
however, of the usual legal form of the Cottier tenure 1s unim- 
portant when its principal features are understood. These are, 





* Vide this definition of cottiers in the evidence of G. Bennett, esq. 
Report of Lords,1824, p. 32. 

+ Vide Report of Lords, 1824, p. 56. 

t Vide Report of Commons, 1825, p. 307. 

§ Vide Report of Commons, 18265, p. 413, 
VOL. VIInmW, Ry Cc 
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that not only the rent demanded from the Cottier is, as nearly as it 
can be calculated (and for short terms of years it can be calculated 
with great accuracy ), fully and literally the whole produce of the 
soil, saving the small reserve of potatoes necessary for the subsistence 
of himself and his family; but, moreover, hts personal services 
whenever needed, must be rendered to his landlord: conditions 
which nothing but extreme necessity and the fear of immediate 
and absolute destitution would induce him to submit to, and 
which stamp his physical condition as nearly the lowest to 
which humanity can descend. 

But it is in the competition for potatoe-gardens on Cottier 
tenure from year to year that the urgent want of the lowest 
class of the peasantry, and its consequences in the enormous 
rent which they are obliged to pay, and the extremely low 
rate of wages at which they must submit to render services, 
in the shape of labour, to their landlords, are exhibited in the 
most striking form. These tenantcies are usually termed, in 
most parts of the south of Ireland, corn-acres, or, by corruption 
of that word, conacres. Major Warburton thus describes the 
system of letting land by conacre in the counties of Limerick 
and Clare : “ The proprietor of the land,” [from the subsequent 
answers, and from the context of the passage itself, it is 
apparent that he means the farmer], “‘ manures and tills a certain 
eg angie which he does not require for his own purposes, and 

e lets that for a crop or two crops in succession ; for that they 
pay an advanced rent; and that is the means which a great 
number of the labouring peasantry have of procuring food for 
their sustenance.” The rent of the conacre varies, of course, 
according to the quality of the land, and the quantity of manure 
upon it. “ The highest rent,” according to the same witness, 
“is 10 guineas per acre [the Irish acre, which is to the English 
acre as 8 to 5], and it varies down as low as four.".* The fact 
of the enormous rent paid for the conacre, or annual cottier 
tenantcy, is not vouched for by one witness only, or as applying 
to one district only. Mr. Blacker estimates the rent of the 
conacre at 6/., 7/., 8/., or 9/. an acre.+ Mr. Dunn also has 
known in his neighbourhood (Ballynakill, Queen’s County) 
land let in conacre, highly manured, to fetch as much as ten 
guineas per acre.{ Colonel Currey estimates the annual rent of 
the Cottier plot of land in Waterford at 5/. to 77. peracre.§ Dr. 





* Vide Report of Lords, 1824, p. 92. 
+ Vide Report of Lords, 1824, p. 76. 
t Vide Report of Commons, 1824, p. 289. 
§ Vide Report of Commons, 1825, p. 307. 
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Church, speaking of Kerry, estimates the rent of the potatoe- 
md at 4/. to 6/. per acre, without manure.* That the cottier 

should raise this enormous rent, and find subsistence for himself 
and his family, would be, in the great mass of cases, obviously 
impossible. He makes it up, therefore, by the wages of his 
labour. He works for his landlord at a certain rate of wages, 
fixed by a yearly bargain ; the wages are taken in account for 
rent, and at the end of the year a balance is struck.+ 

The rate of wages which is taken in account varies from 
about 4d. to 8d. or 10d. a-day ; but, from a comparison of the 
different rates of wages, and the circumstances in different 
places and different seasons, we are inclined to take the average 
at about 5d. or 6d. t 

Cottier tenures will almost necessarily prevail more or less 
in districts where the population is small, compared with the 
extent of country over which it is spread, or where the demand 
for labour varies very much at different periods of the year; 
or where towns and villages affording a market for provisions 
are few and distant; although this latter circumstance ma 
become, in part, an effect as well as a cause of its co My 
The state of the country, and of the population, particularly 





* Vide Report of Commons, 1824, p. 453. 

+ Vide Evidence of major Warburton, of Mr. Blacker, of Mr. Becher, of 
Mr. Dunn, of the Rev. J. Costello, and of colonel Currey, at the previous 
references, for an ample and detailed description of this, as of all the other 
features of the cottier tenantcy. 

} In order to judge of the correctness of this estimate, the Evidence of 
the Rev. M. Duggan, p. 208; of W. H. W. Newenhame, esq. p. 305; of Dr. 
Church, p. 450, of Report of Commons, 1824; of R. Griffith, esq. p. 38; of 
Mr. Dum, p. 243, of eport of Lords, 1824; of J.S. Rochfort, esq. p. 432; 
of J. Godley, esq. p. 737, may be compared with the references respecting 
the cottier tenure which we have given above. 

§ “The Norway farms,” says Mir. Malthus [Essays on Population, Book 
II. c. i. p. 186, ed. 1803], “‘ have, in general, a certain number of married 
labourers employed upon them called housemen. They receive from the 
farmer a house and a quantity of land, nearly sufficient to maintain a 
family ; in return for which, they are under the obligation of working for 
him at a low price fixed whenever they are called upon.”’ 

The three circumstances above noted as producing cottier tenantcies are 
combined in Norway.—Vide same work, same page, et seq. 

“In some countries,” says sir James Steuart, who had travelled over 
the greatest part of Europe, in his ‘‘Jnguiry into the Principles of 
Political Economy,” Book I. c. xvi., written about fifty years ago [Vide 
his Works, vol. 1. p. 136], “ you find every farm-house surrounded with 
small huts, possessed by numbers of people supposed to be useful to the 
farmer. These, in Scotland, are called cottars (cottagers) because they 
live in eottages.’”’ In Scotland, also, the three circumstances were com- 
bined. And at present farm-servants, living on the farm, are much more 
generally employed in Scotland ‘than * England. 

Cc 
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in these two last respects, apply in Ireland with great force. 
The farmer has not capital sufficient to render his farm as pro- 
ductive in an undivided surface as it might be made when small 
portions of it are separated for garden cultivation. The evidence 
of this is the enormous rent which he obtains from the portions 
so separated.* At the same time, while his farm is small, and 
the greatest part of the work upon it is performed by himself 
and his family, his usual demand for labour would be too limited 
to secure an adequate supply in his immediate neighbourhood 
for occasions of spring or harvest work, on which he is in want 
of more than his usual number of labourers. It will, therefore, 
be in this respect also, advantageous to him to let portions of 
his farm to Cottiers, that he may always have labourers imme- 
diately at hand, in the exact number and at the exact time in 
which he may want them. 

On the other hand, the interest also of the labouring peasants 
induces, or, we should say rather, necessity compels them to 
prefer being paid for their labour in a lease of land rather than 
in any other mode of payment. The demand for labour exists 
only during short and distant seasons of the year ; in the inter- 
mediate periods it is quite inconsiderable, and the rate of wages, 
even when highest, is insufficient to support them through the 
rest of the year. Add to this, that the niarket towns are 
often widely distant from the place of their occupation ; and 
the principal article of their bod, potatoes, is too bulky to 
bear the expense of distant conveyance. Thus the subsistence 
of the labouring peasants would, at all events, be difficult to 
be secured, and might sometimes be absolutely deficient, unless 
they had a certain resource in the cultivation of a potatoe- 
garden. 

“ Cottiers,” as lord Carbery justly remarks,+ ‘“ who have 
families, can raise their year’s supply of potatoes for so much 
less money (not valuing their own labour, for which there is 
often little demand) than they could procure it at a market, 
that so long as the potatoe is their principal, if not only article 
of food, and the demand for labour so limited, they will con- 





* Examine, for direct confirmation of this reasoning @ priori, the evi- 
dence of the Rev. J, Costello (reference as above) ; of major Warburton, 
where he speaks of pieces of ground ‘‘ not wanted for the purposes of the 
farmer,”’ being set off for conacres ; and of Mr. Dunn, reference as above. 
When the farmer ceases to obtain a larger profit by letting land to cottiers 
than he can obtain from the same quantity of land undivided, he ceases to 
let it to cottiers.—Vide Evidence of J. M‘Carthy, esq., Report of Commons, 
oy 322, 

t “Vide Report of Commons, 1826, p. 615, 
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tinue to hire land from the farmers for their year’s crop, and 
cultivate it themselves.” 

That the peasantry are obliged to adopt this alternative 
of getting their subsistence directly from the soil, under the 
cottier tenure, hard and wretched as the alternative is, purely 
from the fear of destitution during the winter months, if they 
trusted solely to the wages of labour for their support, appears 
also from the evidence of general Bourke. “If I do not take the 
land,” says the peasant, according to that gentleman, “I shall 
have nothing to eat in the fall of the year, because I have no 
market to resort to.”* And thus we still arrive at the result, 
that the prevailing custom in the agricultural distribution of 
the land is not the cause, but the consequence of the rude state, 
and the extreme necessities, of the people. 

Nevertheless, we do not deny that the custom of sub- 
tenantcies has become a collateral aggravation of excessive 
subdivision, although it is in itself only the consequence of the 
increase of population. 

For a period now of some length, the constantly increasing 
competition of the peasantry for land, consequent upon the 
incessant multiplication of their numbers, has enabled every 
lessee and sub-lessee, whose enterprise, or whose capital was 
insufficient to induce him to undertake personally the cultivation 
of the whole of his farm, to sub-let it again at a profit Rent. 
This practice has prevailed so far, that it is very commonly 
repeated through two or three Middle-men, sometimes through 
six and even seven on one estate. + 

Now, certainly, of all these successive sets of Middle-men, 
each of them holding the land from the man immediately above 
him, there probably may have been some who preferred to 
sub-let the land in divisions so minute, that the whole produce 
of all the divisions together, upon a long average of years, would 
be less than if they cultivated it themselves, or let it to others 
in larger portions. They would act thus with one of two views 
only: either as speculators in leases, preferring a smaller Rent 
from cottier tenants, may be with the strong power of instant 
ejectment ready to compel them to discharge it, to the higher, 
and less certain, Rent of the land when let in larger portions 





* Vide Report of Commons, 1825, p. 317; and to the same effect, vide 
evidence of W. W. Becher, esq., Report of Lords, 1824, pp. 146, 147. 

+ Vide Evidence of M. Blacker, esq. p. 55; of G. Bennett, esq. pp. 83, 
85, 89 ; of major Warburton, p. 149; of W. W. Becher, esq. p. 180; of 
Mr. Dunn, p. 267; of W. H: W: Newenham, esq. p. 305, of Report of 
Commons, 1824; of A. Nimmo, esq. p. 161; and of R. Griffith, esq. p. 
161, Report of Lords, 1824. 
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and on longer leases, where the facilities for enforcing payment 
are not so complete ; or, as farmers, choosing rather to receive 
a fixed and certain profit-rent from their farm, than a larger 
return, together with the risk and trouble necessarily attending 
upon the farming of it themselves. ; 

In this manner, undoubtedly, on the principle of insuring a 
profit from their land, or of saving themselves from personal 
exertion, the Middle-men may have reduced the size of farms 
in some instances below the size prescribed by the average 
capital and skill of the farmers of the country; thus injuring 
the productiveness of the estate, and the ultimate interest 
of the Head Landlords. But it is hardly matter for question, 
that, to Middle-men as speculators, the sacrifice which 
they would make in the amount of their profits to increase their 
security would be exceedingly small; that to Middle-men 
as farmers, the sacrifice of profit which they would make for 
the sake of saving themselves from personal trouble is almost 
nothing. 

And when once the practice of the Middle-men in the 
management of land has been ascertained to be, even in this 
limited degree, injurious to the productiveness of the soil, and 
thence to the interests of the proprietors, the remedy imme- 
diately follows the mischief. The Landlords are directly led 
to rid themselves of the middle-tenants. 

While prices of agricultural produce were high, and rents were 
rising and regularly paid, the Landlords had no care about 
changing the custom of letting through Middle-men, or of 
otherwise altering the usual system of managing their estates. 
But, after the termination of the war, when prices were rapidly 
falling, many Middle-men being unable to obtain from their 
under-tenants the rent which they had calculated upon, were 
ruined, and threw up their leases into the hands of their Head- 
Landlords.* A falling-off in their rental drew the attention of 
the Landlords much more closely than before to the system upon 
which their estates had been managed. Finding their land 
subdivided to excess, they gave the Middle-men credit for 
being the chief causes of the evil. They perceived, moreover, 
that a little more trouble in managing of their estates 
personally, or through their agents, would be well repaid by the 
addition to their rental of a part of the usual profit-rent of the 





* Vide Evidence of M. Blacker, esq. p. 77 ; of G. Bennett, esq. pp. 85, 
87 ; of Mr. Serj. Lloyd, pp. 191, 201 ; of major Warburton, p. 149; ort 
of Commons, 1824; of rev. W. O’Brien, p. 590; of col. Irwin, p. 694, 
Report of Commons, 1825, and Evidence passim, 
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Middle-man (a part, we say, because a head-landlord, whatever 
rate might nominally be offered for his land, could not actually 
procure payment of so large an amount, as a person who makes 
the collecting of rack-rents his sole business). The conse- 
quence of this view of their obvious interest, is, that it is 
becoming every year a more general practice among the Land- 
lords, to let the land directly to the occupying tenant. And 
the number of Middle-men is becoming less and less, as more 
estates are falling out of lease.* Thus whatever small influence 
the custom of sub-letting may be supposed to have exercised in 
time past over Irish agriculture, that influence may be consi- 
dered as respects time to come, to be ina rapid course of extinc- 
tion. 

If the Middle-men, then, have not of themselves produced or 
promoted subdivision in any degree worth taking into the 
account, but have been merely the channels through which the 
efficient causes which determine the degree of that sub- 
division have operated, it still remains to be. asked, by 
what means has it come to pass that the average size of 
agricultural holdings, in many extensive districts of Ireland, 
has been reduced below the size which the skill and capital 
in the country could cultivate with the greatest return of 
produce—a fact resting upon the evidence of every land- 
owner examined by the Committee, and, in short, admitted on 
all hands to be consistent with the truth? We answer, that 
this excessive subdivision has followed immediately and obviously 
from the excessive propagation of a population of rude and 
unskilful husbandmen, bound alike by prejudice and necessity 
to the cultivation of the soil. 

We have already pointed out and dwelt upon the general 
fact, that the great mass of the Irish peasantry take land on 
lease, with no view beyond that of gaining a scanty subsistence 
for themselves and their families. But, in the idea of 
pocwnng a subsistence for a family, some provision or esta- 

lishment in life for children when grown up, comes ultimately 
to be involved. Such provision or establishment for their sons, 
the Irish farmers have usually made, by subdividing their lease- 
holds among them, either by will, or by distribution during their 
life-time. This custom has been favoured by the very long 
leases which landlords were in the practice of granting, 
ordinarily for a term of two or three lives, with thirty or thirty-one 





* Vide the copious references which we have already given respecting 
the business of the Middle-men, 
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years concurrent,* sometimes for a term of sixty years,} and even, 
in some instances, for a term of ninety years: { a practice as 
between the Head-landlord and the Middle-man, originating in 
the same motives of convenience on the part of the former, 
which induced him originally to let his land to middle-tenants ; 
as betwecu the Head-landlord, or Middle-man, and the occupying 
tenant, originating and continued by this very desire’-of the 
latter to make a provision for his children, which would induce 
him to offer a rather higher proportional rent for land on a longer 
than on a shorter lease.§ And even when the leases from the 
Middle-man to the occupying tenant were nominally for a short 
term of years, or where the land was held merely at will, or by an 
unwritten agreement with the Middle-man, the actual occupation 
of the farm, although new stipulations as to rent and other 
things might be entered into in the mean time, often, in fact, 
continued for long periods in the tenant or his descendants ; 
particularly in remote districts, where the combined interest and 
prejudices of the peasantry in favour of a prescriptive right to a 
tenure of the soil, rendered it a matter of difficulty to execute 
a writ of ejectment. The progress and the results of this 
mode of subdivision are thus pictured by Dr. Church, of the 
county of Kerry. 

* Incase the tenant has a family grown up of sons, is it the practice to 
divide the farm among them ?—It is; and I think a great deal of the 
subdivision of the farms has arisen from that circumstance, from his 
portioning it out among his family: if he has five or six in family, sons 
and daughters, he gives them, according as they marry, a portion of his 
farm. I have known instances in which a farmer has stripped himself 
of all, and given it out among his children in this way. ;' 

‘Do not those children again subdivide among their children ?>—Yes ; 
it goes on ad infinitum. || 

‘ They, the occupying tenants,’ says Mr. Staunton Rochfort, a landed- 
proprietor of the county of Carlow, and the Queen’s county, ‘have no 
other provision for their families but giving them’land, and they there- 
fore portion out a field or two when a son or a daughter marries.’ 


Mr. Blackburne, a King’s counsel, appointed to administer 





* Vide Evidence of Mr. Serj. Lloyd, p. 205; uf W. H. W. Newenham, 
esq. p. 301, Report of Commons, 1824; and evidence, passim, of major 
— Report of Lords, 1824, p. 93; of Rev. M. Duggan, same Report, 
p. 122. 

+ Vide Evidence of Dr. Elmore, Report of Commons, 1824, p. 413. 

} Vide Evidence of W. H. W. Newenham, esq. same Report, p. 310. 

§ Vide Evidence of G, Bennett, esq. Report of Commons, 184, p- 90. 

|| Vide Report of Commons, 1824, p. 435. 

"| Vide Report of Commons, 1828, p. 431. 
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the Insurrection Act in the county of Limerick, during the dis- 
turbances in the South, states, 

‘ The Irish peasant scarcely ever forms, at least while he remains at 
home, an idea of bettering his condition: they are improvident, and 
either from that improvidence, or the high rents, are seldom able to 
realize personal property. When a farmer, who has a few acres of land 
(I mention this as an instance), has his children to portion out in the 
world, and they are about to be married, he has nothing to give them 
but land. The farm is subdivided ; the portion which each member of 
that family gets is in the next generation liable to be again sub- 
divided ; and then subdivision of land and the multiplication of the 
species go on pari passu.’* 

The following extract from the evidence of the Rev. H. Cook, 
Moderator of the Synod of Ulster, may be taken in comparison 
with the last passage : 

‘The Protestant part of the population are more anxious about per- 
sonal independence than the Roman Catholics: they have a greater aver- 
sion to subdivide their farms. When a father finds that he has too 
many children for the extent of his farm, he lets a number of them go 
to America, because he has not capital to buy them farms at home ; and 
not wishing to subdivide his farm, and at once reduce himself and his chil- 
dren to poverty, he thinks it better to give a trifle, if he can afford it, to 
a son, and let him go away.’t+ 

The direct and immediate consequence of the excessive sub- 
division of land, upon the excessive increase of the population 
occupying the land, needs no clearer illustration than is afforded by 
the preceding extracts. Careless of the future, the common 
Irish farmer marries and rears a family, for whose establish- 
ment in other trades he has no capital, and for whose manual 
labour the already over-stocked market offer no demand. In 
order, therefore, to provide a maintenance for them, he must 
adopt a course which will ultimately reduce himself and them 
to a lower stage of existence, if not to the verge of utter desti- 
tution. Contrasted with the conduct of him and his class, we 
have seen the conduct of the more provident farmer of the north 
of Ireland, who avoids the destructive consequences of sub- 
dividing his farm, by saving and laying up a small capital, with 
which he may enable his children to pursue their advancement 
in another trade, or in another country, without encumbering 
his own occupation. 





* Vide Report of Lords, 1824, p. 8. 

+ Vide Report of Lords, 1825, p. 211.—The fact that the proportion of 
Protestant emigrants to Catholic emigrants is greater than the proportion 
of the whole population of Protestants with the whole population of Catho- 
lics, is also stated by major Warburton, Report of Lords, 1824, p. 91; and 
by Mr. Astle, Report of Commons, 1825, p. 135. 
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From our having omitted in the above our exposition of the 
origin and progress of subdivisions of tenantcies, to make any 
mention of the creation of 40s, freeholders, the reader will per- 
haps have already inferred, that beyond allowing for the casual 
effect of the peculiar direction of the interest, or the ambition, 
of a few individual proprietors, we are not inclined to seek 
in that quarter for the cause of subdivision. We have 
supposed that the landlords, taken generally, will be guided 
in the distribution of tenantcies -by the desire of ob- 
taining the greatest possible Rent. Nor have we been pre- 
pared to admit the assumption, that the landlords have usually 
preferred their electioneering to their pecuniary interests, 
when our own observation has been, that the former are usually 
regarded only as the means of promoting the latter. It is true, 
that when the landlords have almost uniformly been careful to 
insert a life or lives in the terms of their leases, in order to make 
their tenants legal freeholders ; it is also true, that on the pros- 
pect of a contested election, they have occasionally created 
small freeholders on waste lands. From the co-existence of 
these facts, the custom of letting of small farms, and the cus- 
tom of making the tenants freeholders, the latter has been 
supposed to be the cause of the former. A more correct con- 
clusion would have been, not that the landlords made small 
farms because they wish to create 40s. freeholders, but that 
they created 40s, freeholders because they had small farms. 
Passing over the obvious discordance between the former 
inference, and the state of cultivation in England, where the 
motives of political interest of the landlords are the same as with 
the Irish landlords, and where the supposed consequence has 
not followed; the connection between the minute subdivision of 
land and the creation of 40s. freeholders does not hold univer- 
sally even in Ireland. The extensive districts held directly or 
indirectly of the church, and the tenure of which does not 
admit of the creation of 4Us, freeholds, are not only not superior 
to other lands in respect of the condition of the tenantry and the 
state of cultivation, but are often distinguished from surround- 
ing properties by their striking inferiority in both these points.* 





* Vide Evidence of M. Blacker, esq. p- 78; of Mr. Justice Day, p. 264; 
of J. M‘Carthy, esq. p. 320; of Mr. Simpson, p. 406; of Mr. Lawler, p. 
442 ; and of Dr. Church, p. 450, Report of Commons, 1824. Of colonel 
Currey, pP- 303, 304; of J. S. Rochfort, esq. p. 457, Report of Commons, 


1825, and more particulariy the remarkable evidence of general Bourke, 
same Report, p. 318; where he states, that in two contested elections, 
which he recollects in the county of Limerick, ‘‘there were certainly a 
great number of 40s. freeholders produced, dut theland had been previously 
subdivided, and the persons residing on it were made 40g. freeholders. 
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But, at length, in the rapid progress of surreptitious 
sub-division, a crisis has arrived. The Landlords (we are 
speaking principally of those of the south and west, though 
the same fact applies more or less to almost the whole of 
Ireland) whose estates have fallen out of lease during the 
last three or four years, have found that subdivision had 
reduced the size of farms below that size from which, with 
the ordinary capital and skill of an Irish farmer, the largest 
proportional produce could be raised, and consequently below 
that size which would yield the highest Rent. In some 
instances the occupying tenants were so thickly settled on the 
land as to consume the whole, or nearly the whole, of its pro- 
duce, leaving little or no surplus to be paid as Rent.* In this 
state of things, the strongest and most urgent motives of imme- 
diate pecuniary interest impressed upon them the necessity, 
not only of repairing the loss which they had already sustained, 
but of putting a stop to the continuance of a practice 
which threatened to absorb the whole rental of the country. 
To reverse the process of subdivision by consolidating farms, 
and, as a necessary part of this measure, to eject large numbers 
of the actual occupying tenantry, became the only course 
which they had to pursue. 

Where these motives did not exist, their place was supplied ; 
and where they did exist in full force, their force was aug- 
mented by motives of another kind, which arose out of the 
comparative prices of different kinds of agricultural produce. 
The bounties on the exportation of corn granted by the Irish 
parliament in 1782, and the high price of that article, which 
a series of bad seasons maintained during the war, had 
favoured the distribution of land into small arable farms, in 

lace of the larger, and then less profitable, grazing farms. 
oe the last three or four years, the reasons of” prefer- 
ence derived from the relative prices of corn, and of cattle 
and butter, have been to some extent reversed, and it has 





* Vide Evidence of J. S. Rochfort, esq. Report of Commons, 1825, p. 432. 

‘* Population and agriculture have so close a connection with one another, 
that I find a similitude even in the abuses to which they are severally 
liable. I have observed how naturally it must happen, that when too 
many of a society propagate, a part must starve ; when too many cultivate, 
a part must starve also. Here is the reason: the more of a people culti- 
vate a country, the smaller portion of it must fall to every man’s share; 
and when these portions are reduced so low as to produce no more than 
what is necessary to feed the labourers, then agriculture is stocked to the 
utmost.”—Vide vol. I. of sir J. Steuart’s works, p. 309 
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been found advantageous to lay a larger surface into grass, 
and to diminish the number of the arable farms. * 

The practical execution, however, of these plans, by the 
ejectment of the numerous bodies of tenants, has not been 
unattended with difficulty and danger. The prejudices and the 
interests of the peasantry are alike viglently opposed to the new 
measure of the landlords. Their attachment to the soil, and, 
above all, their apprehension of absolute starvation as a conse- 
quence of the loss of their only certain means of subsistence, 
urge them to resist, as far as lies in their power, any change 
in the occupation of the land. Armed resistance has in 
more than one instance been offered to the agents and 
officers employed to execute writs of ejectment when directed 
against large numbers of tenants; and a strong civil and even 
military force has been sometimes required to put those writs in 
force by demolishing the cabins. Outrages either upon the 
persons or the property of new tenants, on lands from which 
the old occupiers had been ejected, committed by the peasantry, 
in the design of deterring all persons from taking such lands, 
and thus obliging the landlords to receive back their former 
tenants, formed no inconsiderable proportion of the crimes which 
were perpetrated during the late disturbances. + 

But the conviction that the continuance of the full number 
of the actual tenants upon their land not only negatively 
interfered with the augmentation of their rental, but threatened, 
in the progress of population and subdivision, positively to 
consume the whole rental of their estates, stimulated the 
Landlords to persevere in their efforts to get rid of the re- 
dundant portion. 


‘The principle of dispeopling estates,’ says Mr. Leslie Foster,t ‘ is 
going on in every part of Ireland, where it can be effected ; - in some 





* Vide Evidence of W. W. Becher, ~ p- 186; of J. M‘Carthy, esq. p. 


321; of Report of Commons, 1824; of R. Griffith, esq. Report of Lords, 
1824, p. 37 ; of W. Gabbett, esq. Emigration Report, pp. 127, 128. 

+ Vide Evidence of F. Blackburne, esq., the king’s counsel, appointed to 
administer the Insurrection Act during the late disturbances of 1823 and 
1824 in Limerick and Clare, Report of Commons, 1824, pp. 6, 21; of G. 
Bennett, esq., the barrister, appointed to administer the Insurrection act in 
the county of Kildare, Report of Lords, 1824, p. 24; of major Warbur- 
ton, Inspector of Police in Connaught and the county of Clare, p. 80. 
It would be useless to multiply references. The same facts will be found 
attested by all the witnesses who were at all acquainted with the disturbed 
districts. 

t Vide Report of Lords, 1825, p. 59. 
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parts of Ireland more and in some less. I have known of instances in 
_the south where on the expiration'of a lease affording an opportunity to a 
landlord of newly dividing the land, thirty, forty, or fifty occupying 
families have in fact been turned adrift, and the land which supported 
them‘ has been divided into perhaps half a dozen respectable farms. 
Even where the expiration of the lease of a large district of the country 
does not create the opportunity, nothing is more common than notice to 
quit being given, for the mere purpose of annexing the tenement to 
another farm.’ 


General Bourke is asked, 


‘Have you any doubt that the system of diminishing the number 
of tenants is generally acted upon, upon the termination of all the 
leases in that part of Ireland (Limerick) ?’ 

His answer is, 

‘I should say it was universally acted upon.’* 

We need not quote any more extracts at length to prove the 
general fact. The reader who may wish to form some more accurate 
conception of the extent and situation of the districts in which 
the landlords are proceeding to consolidate the farms, may refer 
for further information to the evidence of Mr. Blackburne, Report 
of Lords, 1824, p. 6; of major Warburton, p. 80, et seg. ; of G. 
Bennett, esq. p. 24; of R. Griffith, esq. p. 37, same Report ; of 
the duke of Leinster, same Report, p. 203, and of lord Carbery, 
Report of Commons, 1825, p. 614.+ 

The Irish landlords who gave their evidence before the parlia- 
mentary committees complained not a little of the difficulties 
they had met with while acting upon this plan of consolidation 
in preventing the under-letting of farms against their consent. 
They found that although they inserted in their leases clauses 
expressly stipulating that the tenants should not under- 
let their farms, under the penalty of the forfeiture of the lease, 
yet, when they had to enforce the stipulation in a court of justice, 
these clauses were inoperative, because, to use the language of a 
lawyer, “ the law leans against such covenants,” { that is to say 





* Vide Report of Commons, 1825, p. 313. 

+ A hundred years have not yet passed since a similar conversion of small 
farms into large ones, took place in some parts of England, where old 
customs of tenantcy still prevailed—sixty years have not elapsed since it took 
place in the Lowlands of Scotland—twenty years have not passed since it 
occurred in the Highlands. Indeed, in the latter province, it is not yet 
completed. That process is, in fact, a constant and necessary accompani- 
ment of a certain stage in the progress of wealth and civilization. 

t Vide Evidence of G. Bennett, esq., barrister, Report of Lords, 1824, p, 
68, and evidence passim. 
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in plain English, the judges legislatorially refuse to acknowledge 
certain rights of the fandiords But, although the courts, that is, 
the judges and lawyers comLined, may give or refuse protection, 
as seems good in their eyes, to any kind of proprietory rights 
which do not materially affect the ruling classes, we anticipated 
that they would speedily be stopped in their career of self- 
authorised legislation, when they ventured to put to inconveni- 
ence the greatest of “the great interests of the country,” and we 
therefore felt very slight apprehension that the prosperity of 
Irish agriculture would suffer any material injury from the 
“leaning” of the law. Our anticipations were quickly and 
completely verified by an act passed during the last session of 
parliament [7 Geo, iv. c. 29}, the provisions of which strictly 
establish the validity of all stipulations in leases against un- 
der-letting without an ascertained and express waiver of such 
SS on the part of the landlord. 

y this act, therefore, one impediment to the most advanta- 
geous distribution of land is removed. At the same time, the 
landlords are beginning to reduce the usual term of leases from 
30 years, and three lives concurrent, to 21 years, and one or two 
lives concurrent.* By this means the chief motive which 
induces tenants to infringe or elude stipulations — under- 
letting, viz. to make a provision of land for their children when 
grown up, may be taken away, or at least considerably weak- 
ened. The principal obstacles, therefore, which interfered with 
the full operation of the principle that the interest of the tandlord 
will always insure that distribution of the land which is most 
favourable to its productiveness, may be considered as in the fair 
course of being speedily overcome. 

IV. But, because there is an improved prospect for the produc- 
tiveness of the soil of Ireland, is there on this account an im- 
proved prospect for that which, to us at least, is a consideration 
of much higher importance, the well-being of the Irish people? 
Granted that, for the present, and for a few years to come, the 
absolute number of the country population will be diminished ; 
will the whole population of the kingdom be thereby relieved ? 
will there be any material alteration in the numbers even of the 
labouring people inhabiting the country districts relatively to 
the means of employing them, in which relation alone the popu- 
lation can be termed excessive, or the reverse? We cannot 
persuade ourselves that an improvement merely in the processes 
of cultivation can have any such effect. It is not the charac- 





* Vide Evidence of colonel Currey, Report of Commons, 1825, p. 293, 
and evidence passim. 
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teristic feature of a superior system of agriculture, that it 
“eo a larger number of labourers, but the contrary. 

e may be told that, together with the practice of con- 
solidating farms, and as one branch of the generally-improved 
system of managing estates, some landlords have ee the 
plan of reducing their Rents to a rate which will leave the tenant 
something more than a bare subsistence, or what may be called 
a beneficial interest in his farm. 

But how far is this remark consistent with the fact? And 
though it were entirely so, what does it amount to in reference 
to the present question ? 

We find, it is true, in the Reports, that there are some land- 
lords such as Mr. Leslie Foster * and the duke of -Devonshire,+ 
who understand the best methods of improving their estates, 
and whose circumstances allow them to act up to their views. 
These proprietors, while they are careful to prevent sub-letting, 
at the same time forbear to demand from their tenants the full 
Rent which those tenants would consent to give ; and by allowing 
them to lay out the difference upon the improvement of their 
farms, they obtain a more regular payment of the reduced Rent, 
and give a new stimulus to their exertion, and a new motive to 
form habits of industry. But, although these, and a few other 
great proprietors, may persevere in this system, a system advan- 
tageous to the tenant immediately, and to the landlord ultimately, 
we see no reason, upon the perusal of the whole of the evidence, 
to doubt that at present, as well as at all former periods, the 
land taken generally is Jet at a rent which leaves to the cultivator 
nothing beyond a bare subsistence. 

The great bulk of the Irish landlords have their estates so 
heavily burdened with mortgages, annuities, settlements, and 
other incumbrances, { and are withal so improvident in their 
habits of expenditure, that few of them can afford to make any 
temporary sacrifice of income, even for the sake of a greater 
but prospective gain. Some time, therefore, may yet elapse 
before the gradual increase of the capital of the country, and of 
the number of substantial and of skilful agriculturists, able to 
raise a larger amount of produce than the present race of cul- 





* Vide Evidence of J. L. Foster, esq. Report of Lords, 1825, pp. 55, 56. 

+ Vide Evidence of colonel Currey, the gentleman who has the manage- 
ment of the duke’s large estates in the county of Waterford, Report of 
Commens, 1825, p. 294, et seq. 

t Vide Evidence of M. Blacker, esq. Report of Commons, 1824, p. 18 ; 
of W. H. W. Newenham, esq. Commons, p. 126; of W. W. Becher, esq. 
ae of Lords, 1824, p. 189 ; and of most of the Irish’gentlemen examined 
before the Emigration Committee. 
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tivators, with their deficient means and rude system of culture 
can obtain, shall hold out to the landlords a sufficient present 
inducement to make a general effort to get rid of the old system 
of small farms and rack-rents which the circumstances of the 
country have hitherto fostered, if not rendered unavoidable. 

We are very far from wishing to disparage the advantages of 
the judicious measures which the better class of the landed 
proprietors are now taking, to raise a more substantial and 
intelligent class of farmers, whose interests shall be identified 
with the improvement of agriculture, and whose example may 
excite the ambition and improve the habits of the lower pea- 
santry: But we have observed in some quarters a disposition to 
speak of the late agricultural improvements as the capital step 
towards the amelioration of the condition of the people. We 
have therefore desired to make it generally known, that there 
is no evidence of those improvements, to whatever extent they 
have been carried upon the estates of a few great proprietors, 
have taken place to any thing like the same extent over the 
larger portion of the country; or even if they had, that the 
condition of the mere cottier and labouring peasantry, that is the 
most numerous class of the people, would therefore be improved. 

Provided that the peasantry are prevented from subdividing 
the land to excess, the landlords have no interest even if they 
had the complete power, to prevent the excessive increase of 
their numbers. They may live as miserable, collected in villages, 
as they before lived while scattered over the face of the country, 
and as they must always live, while the continually-active 
principle of increase in the recklessness of their habits, remains 
unsubdued. 

The improvement in the system of agriculture by the 
consolidation of farms will even increase the immediate sufferings 
of the lower classes. Numbers of the peasantry, who have been 
obliged to quit their tenantcies, flock to the suburbs of the towns, 
and add to the mass of wretchedness which already existed in 
those places.. Mr. Leslie Foster states, that “ the resort of these 
people to the town, produces such misery as it is impossible to 
describe.” [Vide Report of Lords, 1824, p. 59].* Others, 
unable to find employment in any place, wander about the 





* An extensive conversion of arable into grazing farms seems to have 
taken place in England about the middle of the 16th century. The 
production of wool had become more profitable than the cultivation of 
rain ; and as the former required larger farms and fewer hands than the 
fatter, the superfluous portion of the tenantry were turned out of their 
holdings. This change had begun even as early as the end of the 15th 
and the beginning of the 16th century.—Vide lord Bacon’s ary | of 
Henry VIlth, p. 596; and vide @ proclamation (quoted by Stow in 152]), 
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country seeking support from charity.* The number of persons 
in Ireland who have no other means of subsistence than 
the fruits of mendicity seems to be enormous. 


‘It is a practice,’ says Mr. M‘Carthy, a magistrate in the county of 
Cork, ‘in parts of the country, for the men to go at certain 
periods of the year to England to labour, and at those periods the 
womer: shut up the houses, and go out with their children to beg.’ t 
‘The whole of the country when I left it (in 1824)’. says the 
Rev. M. Collins, parish priest of Skibbereen, in the county of 
Cork ‘ was covered with shoals of vagrants, going about seeking relief ; 
women and children begging.’ t 


Mr. Nimmo, a civil engineer —— by government to 
anes various public works in Ireland, and one of the best 


informed and most intelligent of the witnesses examined, is 
asked, 


‘ Have you had opportunities of making calculations of the number of 
itinerant beggars who go round Ireland ?—ZJ jind that in both of the 
provinces of Ulster and Munster, they reckon (I speak now of the 
peasantry ) that they have always two persons a-day begging ; and it is 
well known, that all the families of the persons who come over to this 
country to look for work in summer, immediately shut the door, and go 
begging over the kingdom. ’ § 


This proof, derived from the number of mendicants, of 
the miserable state of the Irish people, is over and above the 
evidence of the wretched condition of the occupiers of land, 
which, as already well known to the public, we have passed 
over. || : 





founded upon a statute, proving that the practice had been gaining ground 
for fifty years previously.—Stow, p. 512. 

As in Ireland now, so in England then, the immediate effect of the 
change was, to reduce the ejected peasantry to a state of completed estitution ; 
and this, much rather than the dissolution of the monasteries, the effect of 
which must have been comparatively partial, seems to have been one of the 
principal sources of the extreme misery among the agricultural classes, 
mentioned in all the writers of that period. For further information 
on this subject, vide Mr. Brodie’s History of the British Empire, &c. 
vol. i. p. 27, et seq. 

* Vide Evidence of Rev. M. Collins, Report of Commons, 1824, p. 361. 

+ Vide 2nd Report of Lords, 1824, p. 221. 

t Vide Report of Commons, 1824, p. 361 

§ Vide ond Report of Lords, 1824, p. 154. 

|| A large number of beggars is not only an index of the wretchedness 
of the population of a country, in as far as that number is poor and 
miserable, but as affording a presumption that the rest of the population 
are also in a state of poverty and degradation. The sympathies of a poor 
population are likely to be very much excited by the demands of those in 
whose situation and wants they think themselves not unlikely at some time 
VOL, VIl==W, Re D 
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But the fact stated in the latter part of the above extract 
from Mr. Nimmo’s evidence leads us to another consideration. 

The excessive population of Ireland is becoming not only to 
that country itself, but also to Great Britain, an evilof alarming 
magnitude. Part of that excess is annually poured into Great 
Britain, and operates most extensively in depressing the rate of 
the wages, and consequently the condition of the British labourer. 
The remuneration of country labour was formerly much higher 
during harvest than at other periods of the year. At present, 
in many districts, the labourer is but little Soot paid during 
harvest than at other seasons, owing to the competition of the 
large numbers of Irish labourers who come over at that time ; 
en thus the aggregate of the wages of country labour for the 
whole year is lowered. Many of these labourers return after 
the harvest to their own country. But there are other, and 
perhaps still larger numbers of Irish, who settle permanently in 
the large towns in Great Britain, and work at such low wages, 
that they are gradually getting all the coarser kinds of employ- 
ment into their own hands, to the exclusion of the British 
labourers.* In London and its environs, the numbers of Irish 
can hardly be estimated at less than between 50,000 and 60,000. 
In Glasgow, at the time of the last census, they amounted to 


25,000. In the adjacent shires of Renfrew and Ayr, that 
computation might be doubled. In Bristol, Manchester, and 
Liverpool, we are not aware that their exact numbers have been 
ascertained, but they are known to be very considerable. The 
select vestry of the parish of Liverpool, in their Report of 20th 
April, 1824, observe, that “ it is no exaggeration to state that, of 





to share. An independent and intelligent race of people cannot be pointed 
out, who have consented to support any considerable number of mendicants 
in idleness. However we may account for it, it seems certain that the 
sympathy of a people for a state of mendicancy, and consequently the 
number of mendicants supported by them, is nearly in proportion to the 
poverty of that people. ‘* There is a disposition,” says Mr. Barry, a 
magistrate of the county of Cork, ‘inthe Irish peasant, not to allow any person 
to be destitute, so long as he has a potatoe to divide with him.’ Vide Report 
of Lords, 1825, p. 519; and in the following page, Mr. Barry states the ex- 
traordinary fact, that he has ‘‘ frequently heard a peasant, in ascertaining what 
his family would require for their maintenances for a certain period, om Aovwe 
something like one fourth for gratuitous charity to vagrant beggars ; one 
fourth of the potatoes which may be considered, as required for his little 
establishment.” 

For the number of beggars supported by the peasantry, and the feeling 
which is manifested towards them, vide also evidence of Rev. J. Costello, 
and evidence passim. 

* Vide Evidence of Mr. Bodkin, the secretary to the Mendicity Society, 
Emigration Report, pp. 214, 215, 
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the casual prs who obtain temporary relief, two thirds are 
composed of this description (Irish immigrants),” While this 
competition of the Irish with the British labourers is in operation, 
no prudence on the part of the latter can save them from being 
at length reduced, by the gradually falling rate of wages, to the 
same level of degradation. 

If this immigration should continue to its present extent, the 
magnitude of the evil would almost warrant the adoption of the 
harsh alternative of actual exclusion. 

At all events it ought to add new and overwhelming force to 
the conviction of the urgent necessity of making every exertion 
within the power of the state to lessen the copiousness of that 
tide of human beings in the lowest state of existence which has 
already inundated Ireland, and is now rapidly gaining ground 
upon this country also. If there is any combination of evils, 
involying not only the actual happiness, but the future pros- 
pects, of the people, which can demand the undivided attention 
and the fearless energy of the legislature, and not of the 
legislature only, but of every well-instructed and well-directed 
mind in every class of the community, is it not such a state 
of things as that of which we have traced but a few of the 
gloomy characters? It is true that, when the sufferings of 
the Irish have at some crisis reached that pitch at which 
the bare recital of them is painful to ears even of common 
sensibility, some efforts are made to alleviate their momentary 
pressure. It is true that when insurrection has awakened its 
attention and excited its fears, the government does apply 
some petty palliative to the urgency and intensity of the 
immediate evils; but the root of the evil lies far beyond the 
reach of their expedients. Of these some are not worth barely 
enumerating. But, even of the measures brought forward by 
men marked for their concernment with Irish affairs, that the 
boldest and most comprehensive fall lamentably short of the 
social regeneration of Ireland, is but too evident from a brief 
examination of their principal features. 

The plans with this end in view which have hitherto taken 
the lead in the attention of the public are, lst. Emigration. 
2nd. The establishment of a legal maintenance for the poor. 3rd. 
The introduction of British capital. 

To the first we have already devoted a portion of our pages. 
The second and third remain to be noticed. 

And first, on the proposition of imposing, upon those 
inhabitants of eath parish who possess the means of subsist- 
ence, the obligation of supporting those inhabitants who do 
not. 

D2 
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Although we feel some reluctance in entering upon the dis- 
cussion of a question, which we thought had long ago been 
settled for ever, yet there are some reasons which determine us 
to proceed with it. Several persons, whose honest intentions and 
strong sympathies with the mass of mankind demand our high 
respect, have of late advocated rather warmly the establishment 
of a legal maintenance for the poor in Ireland ; and they have 
not abstained from imputing to those who disagree with them on 
that head, an indifference to the sufferings of the working classes, 
and a disregard of the higher social virtues. The same measures 
are advocated from different motives by another and smaller set 
of persons, who desire, in the first place, to make a display of bene- 
volence, and next, to prevent those outward indications of the 
misery of the people which might, like the famine of 1822, 
attract a degree of attention on the part of the English public 
to Ireland, inconvenient and dangerous to those who profit 
by the existence of Irish abuses.* 

For any other purpose, or on any other occasion than this, it 
would be trite and common-place to recall to notice the well- 
known observation of Mr. Townshend, in his “ Journey 
through Spain,” that the neighbourhood of all places where 
alms are distributed was uniformly crowded with the most 
wretched population to be met with in Spain. Are these obser- 
vations forgotten, together with all the statements of similar 
facts observed in other countries, and pointing to the same con- 
clusion? We have in Ireland itself a case exactly analogous to 
that of the alms-houses in Spain. The sea-coasts and the bogs 
afford peculiar facilities, the first for collecting marine food and 
manure, the second for procuring fuel. The neighbourhood of 
the sea-coast and of the bogs is remarkable even in Ireland for 
the crowded numbers and miserable condition of the inha- 
bitants.+ Mr. De la Cour, himself a partisan of poor-laws, 
furnishes us with the following instance of their inefficacy :— 


* Are there not very considerable sums annually rated in the city of 
Cork for the maintenance of houses of industry, where the sick and 
infirm are received ?—There are ; the county always contributes 700l. at 
each assizes to the support of that house 

* What is the state of the poor who are sent into those houses of 
industry ?—-Very bad. Have you been able to perceive any material 
improvement in the condition of the poor, by reason of that relief which 





* Vide, for example, the Evidence of the honourable and venerable Arch- 
deacon French, Report of Lords, 1825, p. 445, et seq. 

+ Vide Evidence of major Warburton, p. 157; and of Dr. Church, 
p. 450; of Commons Report, 1824; of R. Griffith, esq. pp. 37, 40, 42; 
of J, L, Foster, esq. Report of Lords 1825, p. 60, 
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is so given ?—I cannot state that I have ; the numbers that are admitted, 
compared with the population of the country, are quite insignificant.’* 


Of course they are, and still would they be so, even if the 
whole rental of the country were devoted to the support of poor- 
houses. 

But Mr. Nimmo, a civil engineer, who has been employed by 
government to superintend a variety of public works in Ireland, 
advocates the introduction of the English poor-laws into Ire- 
land, more elaborately and more at length than any other wit- 
ness. Both his statements, however, and his arguments are 
ptincipally directed to prove that poor-laws have had a bene- 
ficial effect upon the people in this country. Even if we were 
to grant his premises, we should be very little nearer to his con- 
clusion; for not one particle of evidence does he adduce to 
show that the circumstances of Ireland are, in this respect, 
analogous to the circumstances of England. The numerous 
and extremely valuable remarks with which his evidence abounds, 
all tend to negative such a supposition. Mr. Nimmo is one 
of a description of persons to be met with not only among the 
witnesses before the Irish committees, but among all classes of 
men. These persons are very attentive, and tolerably accurate, 
observers ; but they are unequal to the mental exertion of com- 
paring the observations which they have made, abstracted from 
local accompaniments, with the parallel facts observed else- 
where, likewise abstracted from local accompaniments. Their 
knowledge, minute within a limited field, but narrow in its 
range, serves little to enable them to distinguish necessary from 
casual conjunction. Mr. Nimmo is asked, 

‘ Do you, on reflection, think that the poor-laws are among the main 
causes of the prosperity of England?’ 


His answer is, 


‘ Indeed, when I consider that Ireland, under the same government, 
equally paternal, and for a long time a native, under the same constitu 
tion in every respect, but the parochial law, exhibits the most miserable 
form in Europe that I have ever seen; whereas England exhibits the 
most industrious and the most comfortable ; 1 am mainly inclined to 
think that the wealth and prosperity of England have been materially 
promoted by that law.’ t 


This passage irresistibly suggests the well-known opinion of 
the Kentish farmer with respect to the relation of cause and 
effect between Tenterden Steeple and the Goodwin Sands : 
yet the logic which it contains is not more inconsequent than 





* Vide Report of Commons, 1825, p. 572. 
+ Vide Report of Lords, 1824, p. 179. 





38 State of Ireland. Jan. 


half of the reasoning which we meet with every week in the 
columns of the Irish papers, and in the proceedings of Irish 
public meetings, &c. on the necessity of a legal maintenance 
for the poor. 

Mr. Nimmo points out, as the most expedient form of a com- 

ulsory provision for the poor, the principle of the 43rd of Eliza- 
Peth, by which it is enacted that materials shall be provided by 
every parish, that the poor may be set to work upon them. 

Passing over all the difficulties in detail of regulating the ap- 
plication of such parochial funds, and finding persons fit to 
administer them, we have only to ask whence the funds are to be 
derived? If it is proposed to obtain them by a parochial assess- 
ment, what does the plan presuppose, and what are likely to be its 
first consequences? Do the supporters of a compulsory paro- 
chial maintenance suppose that the Irish aristocracy will allow 
a parochial assessment to be levied solely upon their rental as 
head landlords? Andif not, upon whom do they propose to lay the 
burthen? Uponthe occupying tenant. They have no other choice. 
That is, in plain terms, the more industrious and the more provident 
mag is to support the /ess industrious and the /ess provident. 

ave they ever considered the depressing and destructive 
effect upon the industry and energies of the peasantry, the 
exaction, and oppression which uniformly accompanies direct 
taxation in Ireland? Have they ever considered that they 
would then be making paupers with one hand, while they were 
maintaining them with the other, with all the machinery 
of taxation in pure waste ? 

It has been said that, if at some former period the main- 
tenance of the indigent peasantry had been made compulsory 
upon the landlords, the interest of the landlords themselves 
would have led them to adopt some efficient means of checking 
the excessive increase of population. This they could have done 
by two methods only : either by preventing the erection of more 
cabins on their estates than were necessary to lodge the number 
of peasants immediately required for the purposes of agriculture, 
or by procuring the enactment of a law prohibiting marri- 
ages between parties who had not wherewithal to maintain their 
o Spring 5 as, in Norway and the hereditary states of Austria, a 
licence from the proper authorities is necessary before a marriage 
among the country people can be solemnized, and that licence 
can be procured only upon a certificate that the parties applying 
have sufficient substance to support a family. 

We are willing to admit that, if the obligation of supporting 
their indigent peasantry had been imposed upon the landlords at 
some time long past, they might possibly have succeeded in 
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checking the excessive increase of the population by some such 
means as these. But whether they could or could not have done 
so at some former period, it is of little consequence to inquire. 
To what extent could they prevent the excessive increase of popu- 
lation by such means at present, if they had the motive, derived 
from the prospect of a poor-rate, to stimuiate them in the attempt ? 
This is the only question worthy of consideration. 

First. By what means can the landlords prevent early marriages, 
at least as long as the state of society in Ireland continues such 
as it is at present, and such as, fora long period, it is likely to be? 
Mere recommendation or advice from any quarter on a subject 
like this would have but little effect upon a people in such a 
temper of mind as the Irish. Would it have more effect when 
the advice came from their landlords, from those whose every 
word and action the peasantry regard, and justly too, with fear 
and suspicion? Any attempt to check or regulate marriages 
by penal enactment, even although Catholic emancipation were 
passed in statutory form, would wear the colour of religious 
persecution in the eyes of those to whom it is most desirable 
that it should not wear that colour, the people themselves. 
Add to which, that not a small number of those who look 
placidly enough upon restrictions upon the liberty of the pea- 
sant for the benefit of others, would exclaim against restrictions 
of his liberty for his own benefit; and that a cry against 
“unnatural” restraint, would probably be raised both here and in 
Ireland, sufficient to baffle the purposes of any such enactment. 
The priests would be the channels through which alone it would be 
practicable to instruct the minds of the people on this head. But 
the landlords have little or no influence with the priests ; even 
if they had, nearly the last service which the latter would be 
inclined to render to the former, would be that of explaining and 
impressing upon the understandings of their parishioners the 
necessity of placing restraint upon their disposition to marry. 

Secondly : Let us inquire to what extent the landlords have it 
in their power to check the increase of the peasantry by pre- 
venting the erection of habitations on their estates. Unquestion- 
ably, by demolishing some of the existing cabins, and by con~ 
stantly watching to prevent the building of new ones, they 
might materially diminish the actual number of people residing 
in the country districts. But, as fast as the country districts 
are thinned of people, the towns and the larger sort of villages 


become crowded to a further degree of excess. With the ejected 
peasants, the misery which before was spread over the coun- 
try is only concentrated in streets and Janes. If ejectments 
were carried into execution to a greater extent than they have 
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been already, putting entirely out of consideration the extraordi- 
nary difficulty (of which the landlords have already had some 
experience) of suddenly turning any considerable proportion 
of a whole people out of their habitations, what effect would 
this have, but to bring on, with accelerated rapidity and violence, 
that very evil of which it was professed to be the remedy, the 
utter destitution of a large mass of the community? And 
supposing the landlords to be compelled by law to maintain their 
tenants without the option of dismissing them, a very small 
proportional increase of an already redundant population, during 
only a short cycle of bad potatoe crops, would speedily con- 
sume the whole of the rent, and leave the population not one whit 
less destitute, but decidedly more numerous than they were 
before. 

Even granting that the determination of the landlords to 
prohibit the erection of new cabins would oppose a strong 
obstacle to a rapid increase in those parts of the country, where 
the vicinity of the landlords or their agents, and the support of 
a sufficient civil force, render the enforcement of such a deter- 
mination possible : in the wild and remote districts, particularly 
in some parts of Munster and Connaught, where there is fre- 
quently, over a space of many square miles, scarcely a single 
inhabitant who is not of the class of the peasantry, and where the 


prejudices and habits of the people are in full and dangerous force, 
we can hardly conceive any measure of police which shall 
yee discover and prevent the surreptitious infraction of 


the prohibition. Great difficulty was experienced even by one 
of the most skilful managers among the landlords, Mr. Leslie 
Foster, in preventing his tenants, in Kerry, from introducing 
cottier sub-tenants on their farms, against his express prohibi- 
tion;* and colonel Currey speaks of the great vigilance 
necessary to prevent the surreptitious erection of cabins, even 
in the county of Waterford, and on the best-regulated estates 
in that county.+ And in the evidence taken before the Emi- 
gration Committee we find that the Irish gentlemen complain 
of the difficulty of breaking the habits of their tenants in this 
respect. 

Even if the facility of procuring separate habitations were 
effectually cut off from the rising generation of the peasants, 
while their rooted propensity to early marriage is not eradicated, 
it does not appear to us impossible that the rude habits of the 
peasantry would still evade the purpose of this restraint, and 





* Vide Report of Lords, 1825. 
+ Vide Report of Commons, 1825, pp. 294, 295. 
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that the families of two or three generations might be brought 
up in the same miserable cabin, of which the dimensions — 
be somewhat enlarged to meet the occasion. And we do in fact 
find, that even at present such a practice is not unknown among 
the poorest people.* And what conceivable system of regula- 
tions is calculated to put a stop to it? 

Until we hear a more satisfactory answer to these objections 
than we have hitherto met with, it will not be needful to make 
any further remark 3 4 the a gid of instituting a com- 
pulsory maintenance for the Irish poor. 

It remains to consider the efficacy of the introduction of 
British capital into Ireland. 

When it is proposed “ to introduce capital into Ireland” as a 
method of employing and thus of taking off the excess of the 
population, it is necessary to the forming of any clear opinion 
upon the proposal, to understand distinctly what kinds or what 
destinations of capital are included under this general and vague 
expression. Seeing that the greater number of those who speak 
of the introduction of capital as the grand specific for the evils 
which afflict the Irish people have. not hitherto given any clear 
explanation of their meaning, we will take it upon wens Fo to 
define what they must mean, if they have, in fact, any intel- _ 
ligible meaning. ‘They must intend one, or all, or some com- 
bination of three things: Ist, public revenue, applied as 
capital to the execution of public works; 2nd, agricultural 
capital; 3rd, manufacturing capital. For the capital applied 
by the London Relief Committee in 1822, and by the Board of 
Fisheries, to the supplying materials to mend the boats and the 
tackle, and to improve the piers of a few fishing villages, is too 
insignificant in the utmost effect which it occ can have 
upon the — at large, to need that we should take 
account of it here. If any one will point out to us any country, 
or even any considerable province, of which the Ss emaguan has 
been raised from indigence by the produce of fisheries, we will 
willingly acknowledge that we have made an error of omission. 

Ist. Capital in the shape of public revenue, employed in the 
construction of roads, canals, harbours, and other public works 
[for the description of these works, vide evidence passim, parti- 
cularly of the Civil Engineers, Mr. Nimmo, Mr. Griffith, and 
Mr. Macdonnell], has been for these three or four years past, 
and is in the course of being, laid out under the direction of 





_ * Vide Evidence of Mr. Simpson, the agent for lord Ventry’s property 
in Kerry, Report of Commons, 1824, p- 405, 
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government, to the utmost extent which the country, in its 
present stage at least, of wealth and civilization, can be affirmed 
to require, for the full development of its physical capabilities. 
To a much greater extent, we suspect, than the people of the 
empire at large, if they had the real control of the expenditure 
of their own money, would have thought necessary for that 
purpose. Can this outlay, while it provides only the coarsest 
description of work, while it effects no alteration of the improvi- 
dent character, nor even indirectly improves the rude habits of 
the peasantry, leave the traces of any beneficial operation for a 
single week after it has ceased? hile the competition of 
numbers prevents the laborious from retaining more of what 
produce or money passes through their hands than suffices for 
a bare subsistence, can there be any rational expectation that 
the wages by these means distributed can have any effect what- 
ever, but to enable those employed to pay more rent to their 
landlords ? 
Let Mr. Nimmo answer the question :— 


‘I have uniformly found,’ says that gentleman, ‘ when employed as an 
engineer under the government, that the greatest difficulty we had to 
contend with was, to obtain the application of the money intended for 
the employment of the poor in the way that perhaps the government 
expected, that is to say, in giving the labourer the money ito his own 
hand, to employ it in any way he thought fit, because the power of the 
landlord is so excessive, that I conceive the peasant has no means of 
resisting that power; therefore it can be applied to any purpose which 
the landlord may choose ; and with all the exertion I could make, I can- 
not but say, that frequently we have had, upon paying the persons employed 
in this way, the driver alongside of them to receive the money from the one 
hand as fast, as we put it into the other. The driver is the bailiff on the 
estate. —Vide Report of Lords, 1824, p. 178. 


Two motives have probably had no small influence in prompt- 
ing the ruling powers to devote a part of the public revenue to 
the employment of the peasantry ; the one, a generally applying ; 
the other, an individually applying, motive. The former acts 
upon the government, as the organ of the whole body of the 
aristocracy. They are anxious to prevent actual famine, or the 
out-breaking of insurrection, either of which brings danger and 
annoyance, and attracts inquiry to the subject, on the part of 
the public in this country. But, at the same time, in order to 
remove the causes of these calamities, it would be necessary to 
take much trouble, and to strip the Irish gentry of much power, 
which is not to be expected from a government constituted 
asoursis, Accordingly, grants for public works were expended 
in and near the disturbed districts in 1823 and 1824, confessedly 
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for the purpose of quieting the peasantry.* While causes are 
allowed to remain in full operation, palliatives must be applied 
to their effects. 

As to the latter motive, the foregoing extract brings that so 
near to the surface, that it needs not to be pointed out by us. 

2nd. Agricultural capital. Whatever objections apply against 
the attempt to create employment for the destitute peasantry 
by expenditure on public works, apply with threefold force 
against — the same attempt by capital to be devoted to 
agriculture. Indeed, so obvious and so insuperable are the 
objections, as well in principle as in practical execution, to such 
a scheme, considered as a national measure, that it has hardly 
ever been seriously entertained ;—although indeed there was 
one instance in which it was brought forward under another 
name, that of draining the Irish bogs, of course for the benefit 
of the landlords of those bogs.+ 

3rd. Manufacturing capital. There are some persons, or 
rather we should say, many persons, and among them not a 
few of the members of both Houses of the Legislature, in whose 
minds there is constantly floatmg some general notion that 
manufacturers are and must be every where the cause of 
prosperity ; that the establishment and extension of manu- 
factures, at any expense, is the grand secret of national 
well-being, and the grand specific for national distress. These 
persons have not been backward in proposing their remedy 
for the redundancy of the Irish population. They do not 
indeed actually propose that the state should set up and 
conduct manufacturing establishments, but they do propose 
that it should constitute itself a judge of the comparative pro- 
ductiveness of the different employments for capital,—that it 
should usurp the province of individual enterprise, regulated by 
individual interest. They do propose that the state should 
expend one portion of its capital in misdirecting the employ- 
ment of other portions, or, in their phrase, that it should “ en- 
courage” manufactures, by giving bounties on the exportation, 
and even by guaranteeing a certain rate of profit on the manu- 
facture of certain articles. We remember a proposition of this 
latter kind to have been actually entertained by persons con- 
sidered as authorities in Irish affairs. 

Let us inquire what benefit has been conferred on the people 
(be it noted that we speak here only of the people) by 





* Vide Evidence of Mr. Nimmo, same Report, and of Mr. Griffith, 
another engineer, also in the same Report. 

+ Vide the Report of the Committee on the employment of the poor in 
Treland, 1823, 
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the much-protected, encouraged, and lauded, staple manufacture 
of Ireland, the Linen manufacture. It has not enabled (as how 
indeed could it enable?) a redundant and increasing population 
to obtain wages sufficient to secure a certain and comfortable 
subsistence. Mr. Leonard Horner, who was examined by the 
Committee of the House of Commons appointed to consider the 
state of the linen trade in Ireland in 1825, who had gone over 
to Ireland for the express purpose of inquiring minutely into the 
manner in which the linen manufacture was carried on in the 
counties of Antrim and Down, and the district around Belfast, 
states, that, according to his calculation, the wages of a weaver, 
after deducting the expenses of candles, and one or other articles 
indispensable to enable him to work, were ls. a-day; and in 
several instances, he found that to weavers who had worked at 
the rate of twelve hours a-day, the sale of the web left a price 
which did not pay them more than 2s. 6d. a week.* And Mr. 
Nimmo, in his evidence before the Emigration Committee, states, 
that when he was carrying on public works in the county of 
Down, the centre of the linen manufactures, he found, that 
“the occupation of the labourers in weaving was so very low, 
that they did not make above 5d. to 6d. a-day by it.’”’+ 

The linen manufacture, then, has not had the effect of raising 
the rate of the remuneration of labour, nor of withdrawing the 
peasantry from their miserable agricultural occupations. The 
weavers are the small farmers and cottiers of the country, who 
unite their business of weaving, as a secondary employment, to 
the cultivation of the soil, to which they still look for their prin- 
cipal subsistence. The consequence is exactly what, from the 
circumstances under which the peasants hold their land, might 
have been confidently anticipated, even before the fact had been 
established, viz. that linen-weaving is “only a means of 
enabling the weaver to pay more rent than before for his land,” t 
and thus “tends rather to augment the profit of the landlord 
than to add to the comfort of the peasant.’§ 

With a view at once to the perfection of the manufacture, 
and the improvement of the habits and condition of the weaver- 





* Vide Parliamentary Abstracts, containing the substance of all impor- 
tant papers laid before the two Houses of Parliament during the session 
of 1825, pp. 55, 56. 

+ Vide Delemtion Report, p. 188. 

¢ Vide Evidence of A. Nimmo, esq. Report of Lords, 1824, p. 153. 

§ Vide Evidence of Dr. Elmore, the proprietor of a linen manufactory 
in Clonakilty, in the county of Cork, p. 407; and of Mr. Simpson, agent 
for lord Ventry’s property in the county of Kerry, p. 402, of Report of 
Commons, 1824. 





1827. State of Ireland. 45 


peasants, nothing can well be more important than this—that 
the weavers should live in large villages or towns upon the 
produce of their wages alone, rather than that, scattered over the 
country, they should gain their subsistence partly from the 
loom, and partly from the soil. Yet with that timid disincli- 
nation to grapple with any important question which marks so 
large a proportion of the Reports of Parliamentary Committees, 
the Report of the Linen Committee slurs over this important 
subject thus :—‘ Your Committee abstain from offering any 
opinion on the policy of collecting the peasantry into towns or 
villages, or disturbing their present habits of mixing agricul- 
tural with manufacturing occupations.”— Parliamentary Ab- 
stracts, p. 20 

If the comparative circumstances of the two countries, Ireland 
and Great Britain, are such as to constitute, unaided by fac- 
titious encouragements, a motive to transfer capital from the 
latter to the former country, of course the establishment of 
manufactures in Ireland with British capital wears a character 
totally different. It becomes, instead of a misdirection of the 
national resources, at once the most advantageous employment 
of capital, and a legitimate and assured step in the progress of 
civilization in kreland. 

Such an inducement exists, or at least existed as lately 
as 1825, to establish cotton manufactories on the west coast 
of Ireland, viz., the comparatively low rate of wages in 
that country compared with Great Britain. Mr. Frankland 
‘Lewis states in his evidence—*To the best of my recol- 
lection, an individual (engaged in the cotton manufacture) 
whom I saw in the county of Derry, stated to me, that the 
advantage to his employers in England was equal to from six- 
teen to twenty per cent; that is, that the work done was from 
sixteen to twenty per cent lower in Ireland than he could get it 
executed in the neighbourhood of Manchester.”* This advan- 
tage to the capitalist is so considerable, that without question 
British capital must have been transported to Ireland to a very 
much greater extent than it has hitherto been, if this advantage 
had not been counterbalanced by some powerful cause. This 
counteracting cause is to be found in the unsettled and disturbed 
state of that country. We learn from Mr. Frankland Lewis,+ 
from Mr. Cropper, { from Mr. Rankin, § and from every one 





* Vide Report of Lords, 1825, p. 36. 

+ Vide his Evidence, same Report, p. 35. 
} Vide Report of Commons, 1825, p. 689, 
§ Vide same Report, p. 321. 
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the witnesses examined upon this point, that there is a gene- 
ral impression upon the minds of British capitalists, of the 
insecurity of property in Ireland, which deters them from 
——s their fortunes in any considerable enterprise on that 
side. 

But in spite of the supposed risk, the enterprise of English 
manufacturers has established the cotton manufacture in and 
around the towns on the north-eastern coast of Ireland. 


‘ The capitalists of England,’ says Mr. Frankland Lewis, ‘ set to 
work very cautiously ; they have not set about forming large establish- 
ments ; they keep their capital as closely as they can within their reach ; 
the mode that they have resorted to has been such as will enable them 
to derive assistance from Ireland in the least hazardous sort of way. 
The manufacturers in England have begun to send over cotton spun in 
England, to get it woven in Ireland, and it is immediately brought 
back into England to be finished.’—Vide Report of Lords, 1824, p. 34. 


Such investments of British capital in Ireland, dictated by 
individual interest, and, as such, following the most advan- 
tageous channels of trade, afford no ground for any feeling but 
one of satisfaction. But when we meet with passages in official 
documents such as this in the Report ef the Irish ittee of 
the Commons, 1825, p. 6, “‘ The want of an adequate demand for 
labour, the deficiency of funds for its employment, and the 
great importance of facilitating the introduction of English 
capital into Ireland,” &c. we feel compelled to remark, that 
this passage at once exhibits a misconception of the nature of 
the evil to be remedied, and suggests remedial measures not 
only inefficient, but mischievous. For what is the correct 
description of that evil? Not certainly a defalcation of the 
demand for, but an excess of the supply of, labour. And if so, 
while the causes still remain untouched which insure an excess 
of the supply, whatever may be the increase of the demand, 
where would be the effect of the introduction of English 
capital into Ireland ? 

But “ it is of great importance,” says the Committee’s Report, 
“ that the introduction of British capital into Ireland should be 
facilitated.” If under this phrase no meaning is included 
beyond the removal of all vexatious restrictions on the free 
circulation and employment of capital, the recommendation is 
excellent. But if, as we believe, it is intended to recommend 
the holding out positive encouragement by bounties or other 
exclusive advantage, what does such a suggestion import? 
Nothing less than that the more provident nation should incur 
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a considerable expense in order that its capital, or the means 
of its subsistence, should be transported to maintain the less 
provident nation. There is no need to characterize it in 
stronger terms. 

We are quite alive to the important effects of the cotton 
manufacture in obliging the’ workmen employed in it to 
quit altogether the cultivation of the soil, and to live 
collected in large bodies in towns and villages. Its tendency 
will be, to break through the rude habits and associations 
connected with agricultural life, and to extend the range of 
their knowledge, by placing them in situations more favour- 
able to the collision and thence to the correction of opinions. 
But any considerable amelioration of their physical con- 
dition, or, in other words, any considerable rise of wages, 
consequent upon the extension of that manufacture, as long as 
the Irish custom of early marriage continues to pour in not only 
the children of the workmen themselves, but the children of the 
surrounding agricultural population, to swell the competition 
for manufacturing employment, the bare contemplation of the 
et which regulate in every country the remuneration of 

uman labour, forbids us to expect. 

If there are any who still doubt the correctness of the general 
reasoning from which this conclusion is derived, we have but 
one other proof to offer. It is indeed an overwhelming and but 
too melancholy proof: the condition of the labouring classes 
in the manufacturing districts of England during the past year, 
and the condition during the same period of the workmen in 
Ireland, in those very manufactories of which we have mentioned 
the recent establishment. 

In conclusion—It may be thought that we have takena gloomy 
view of thestates and prospects of the Irish people, having objected 
to every measure of relief which has been brought forward by 
others, and having proposed no other of our own. We can only 
answer, that we have done what we have held to be our duty, in 
speaking freely what appeared tous tobe the truth, without regard- 
ing whether it might be agreeable or disagreeable to those whom 
it concerns. It is not by flattering representations of their actual 
situation that true service is to be rendered either to an individual 
or toa nation. And truly the condition of a people, the victims, 
since the very beginning of their historical existence, of a series 
of governments, however varied in nominal form, differing little 
in the will and the power to practise unlimited oppression, 
affords not much matter for flattery. But if we have laid bare 
the root of the evils of Ireland, we have also opened to a broader 
light the means of destroying the principle of its fatal fruitful- 
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ness namely, the expansion of the minds, the elevationof the moral 
character, in short, the Education of the Irish people. 

Let it not be supposed that we use this word “ education” in 
any other than its most extended sense ; let it not be supposed 
that we include in its meaning only the elements of reading, and 
writing, and numbers, excluding from it the great lessons of indus- 
try, and enterprise, and confidence in the laws, which are to be 
taught by good institutions, and by these alone.—To implant 
in the people the feelings, and the virtues, and the energy of 
independence, is the first and greatest step to the per- 
fection of individual morality and national civilization. But 
does not the very idea of independence presuppose, or 
rather include, the idea of perfect security for person and pro- 
perty ; and does not perfect security for person and property 
presuppose good laws and an administration of justice, tho- 
roughly — against abuse? How far there is in Ireland 
security for person and property, or security for any thing that 
concerns the happiness of the peasantry, shall be shown at a 
future opportunity. In the mean time it is necessary to expose 
the short-sighted folly, ora state of mind rather worse than 
folly, of those, who believe, or profess to believe, that the com- 
munication of the mere technical instruments of knowledge 
which they call “ education,” is sufficient to renovate the 
moral soil of Ireland, of those whose ignorance or whose 
interest leads them to assert that every reformation is 
wanting on the part of the people, none at all on the part of 
the government. 

But still we neither despair ourselves, nor bid others despair. 
If the institutions cannot be expected to be instrumental in 
improving the people, the improvement of the people, by in- 
creasing the power of public opinion, may become instrumental 
in improving the institutions. Much might still be done by 
well-directed exertions to withdraw the minds of the peasantry 
from the narrow circle of ideas within which they are at present 
confined, and to break through the inveterate habits, which 
oppose so strong a barrier to their elevation in the scale of 
moral existence. 

The Irish peasantry are very far from being what, in this 
country, it is the fashion to believe that they are, incapable of 
supposing that any advantage can spring from what they call 
learning, or utterly careless about having their children in- 
structed in all that they can conceive to be included in that 
term. The number of childven actually receiving some sort of 
instruction at schools is stated in the Report of the Commis- 
sioners of the Irish Education Inquiry, appointed in 1824, to be 
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upwards of 397,000, of which three-fourths are Catholics [p-102.] 
And although it is but too true that there is little of real know- 
ledge or beneficial instruction to be gained in the greater part of 
the ordinary country schools, yet the number of children which 
attend them, as the best which the means of the poor people can 
et, exhibits a remarkable presage of the effects which 
cultivation might call forth. What, if their ignorance and their 
prejudices should at first oppose some obstacle to the influence 
of instruction? What, if they should regard at first with dis- 
trust and suspicion the endeavours made to change their habits 
and to enlarge their minds? Is there any matter for wonder or 
reproach in this? Who, until very lately, has taken any concern 
about cultivating their minds, about elevating their conceptions ; 
who has taken the pains to point out to them the path of improve- 
ment? They have had before their view no middle class, whose 
virtues the; might imitate, and whose superior comfort and 
intelligence might stimulate their ambition. From those who 
alone were able to afford them instruction in the conduct and 
in the arts of life, they have met with a but accumulated 
injury and insult, accompanied by constant efforts to retain them 
in a state of debasement ? 

If we have shown how little has been done, and how little is the 
efficacy of what has been done for the improvement of Ireland, we 
have done so in the hope, not of damping, but of stimulating the 
ardour of ourcountrymen in thatcause. Thegreatest undertaking 
that can require and reward the labours of the wise and the 
good is before them. A whole nation is to be regenerated ; its 
institutions are to be reorganized, its habits to be reformed, its 
mind to be developed and instructed almost from the point of 
national infancy, Every thing remains to be effected ; and how 
few are at once able and willing to set about the work. What 
boundless scope is there in this field for honest ambition. While 
in other countries, more advanced in moral cultivation, distinc- 
tion is hardly to be acquired, except by immense exertions and 
gigantic talents, in Ireland even moderate capacity, guided by 
moderate benevolence may shine, by comparison with the desert 
surrounding. Even to ordinary abilities, accompanied with 
any degree of perseverance, and directed to these great objects, 
distinction is certain, distinction of the most lofty kind that was 
ever conferred upon the moral and intellectual benefactors of 
their species ; distinction the most lasting which the gratitude 
of the passing age ever imposed as a debt on posterity. Nor 
less is our earnest exhortation addressed to those admirable few 
among Irishmen, who are able to conceive its object, and cons 
ceiving, are willing to pursue it. 
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Let that intense love of their country, that ardent desire to 
free themselves and their nation from a state of misery, reproach, 
and degradation, which have distinguished them even when 
success appeared almost hopeless, be now, im better times, 
and with brighter prospects, directed with concentrated energy 
to one grand object, the intellectual and moral improve- 
ment of their countrymen. The bayonet and the sabre have 
prevailed against Irish numbers and Irish courage. Poverty 
baffled their efforts; poverty and its offspring, ignorance, 
rendered their arms nerveless, and their struggles unavailing. 
Will the sabre and the bayonet prevail against Irish courage, 
backed by Irish intelligence? Is it less true that knowledge is 

wer to the nation than to the individual? Look to the Pres- 

yterians of Ulster for an answer. 





Arr. II.—1. The Troubadour, a Poem. By L. E. L. Hurst, Robinson, 
and Co. 1825. 


2. The Golden Violet, a Poem. By L. E. L. Hurst, Robinson, and Co. 
1826. 


muE attention we shall bestow upon the poems of L. E. L. 

will not be commensurate with our own opinion of their 
merits, but rather with the admiration universally bestowed on 
them by the class of readers to whom they are addressed ; viz. 
the younger part of the fair sex, and those members of our’s 
who deem it interesting to be sentimentally melancholy. As 
we feel a deep concern in the welfare of the former class of 
readers, and some pity for the situation of the latter, we shall 
consider our time well spent if we succeed in laying before 
them a correct estimate of these extravagantly applau pro- 
ductions. 

One word, however, by way of preface, concerning the 
authoress. Men are generally accustomed to treat women 
much in the same manner in which a superstitious votary treats 
the image of his saint; they approach them with reverence, 
bestow upon them, in words, great homage and adoration, and 
invariably manifest, by their actions, a most contemptuous 
opinion of their intellect. It is our intention to pursue a dif- 
ferent course. We shall not shrink from a fair and complete 
criticism of the present works because they are the works of a 
woman ; but this criticism will be written in the belief, and with 
a wish to impress the belief, that the authoress is equally capable 
with ourselves of comprehending the reasons we shall assiga 
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for the hardest of our strictures. Though our language be very 
remote from the extravagant flattery she has experienced, and 
by which it is scarcely possible that she should not have been 
intoxicated, it will not be the language of flippancy or invective ; 
it will be addressed to her reason. We shall state no opinions 
without the arguments on which they are grounded ; and how- 
ever unspating may be our critique, it will express no disrespect, 
will assume no fancied superiority. We shall address the 
authoress as an equal, because we consider her an equal; we 
shall repress nothing out of regard to her weakness, because 
we do not consider Ee weak : in short, we shall be perfectly 
candid in declaring our opinions, which, though far from 
favourable, are neither inspired by personal ill-will, nor by the 
still more contemptible desire of rendering any of our readers 
merry at her expense. Let the authoress fairly weigh our 
reasons, and we have little doubt that her good sense will at 
se acknowledge the justness of the conclusions to which they 
ead. 

We shall endeavour as well to point out the practical tendency 
of L. E. L.’s productions, as to discuss their poetical merits. 
But as we well know that the influence exercised by a poem 
depends chiefly upon the estimation in which its poetical merits 
are held, we shall first proceed to estimate the value of L. E. L.’s 
writings considered merely as poetry. If we succeed in 
establishing out opinions on this point, the observations we 
shall afterwards promulge regarding their tendency will be 
received with greater attention, and acquiesced in with greater 
readimess. 

L. E. L.’s poems are, for the most part, metrical romances ; 
generally sentimental descriptions of sentimental loves: it is 
nothing wonderful, therefore, that they have attracted the 
admiration of her female readers. Love is the great business 
of a woman’s life; and any one who discourses with but ordi- 
nary ability on this all-important topic, finds in a woman a 
ready, patient, and admiring listener. Such facile judges, 
however, are not to be implicitly relied on ; they but too often 
confound the attraction of the matter with the manner in which 
it ig treated, and erroneously attribute to the mode in which 
the subject is discussed, the pleasure which arises solely from 
the herent interest of the subject itself. We are inclined to 
believe that sueh has been the mistake in the present instance ; 
and that L. E. L. has aequired a degree of fame by writing on 
love, whieh she by no means deserves, and which her readers 
would not have awarded had she chosen a less seductive themie. 

It is generally believed, that to render a metrical romance 
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entertaining, requires less ability than to create equal interest 
in a poem of any other description. This, however, is only 
partially true. The reader, indeed, finds mediocrity less irksome 
when his attention is somewhat occupied by a story, than when 
he has to depend for amusement solely on the poetical beauties 
of the production: but if mediocrity be more irksome in a 
poem without a narrative, perfectionis more easy. The poetical 
novelist must not only possess the ordinary poetical excellencies, 
a fund of striking and original ideas, with the capacity of 
expressing them in powerful and melodious language, but must 
also possess powers of a totally distinct, and still more rare 
description—the powers requisite to imagine, and to unfold an 
interesting fable: he must know as well what incidents will 
create vivid emotions in his reader’s mind, as the manner in 
which those incidents should be related to produce their full 
effect. To acquire this knowledge, he must study human 
nature profoundly. It is not surprising, that few should soar 
above mediocrity in a pursuit requiring qualifications that few 
have perseverance or capacity to acquire. 

Concerning the narrative parts of L. E. L.’s poems there can 
hardly be two opinions. That the incidents of her tales have 
by others been a hundred times repeated is a matter of fact 
about which there can be no dispute; that even when new they 
were exceedingly puerile and uninteresting, is a matter ®f 
opinion, to which few, we believe, who have read her poems, will 
refuse their assent. 

A youthful pair invariably find themselves, at the commence- 
ment of the romance, in that ecstatic state of feeling usually 
termed being in love. The heroine is uniformly represented as 
perfectly beautiful ; sometimes, indeed, she is a blonde, flushed 
with health, possessing “clouds of fair hair,” ps blue 
eyes, and rosy lips: at other times she is a darker and more 
pensive beauty, whose brilliant eyes “ flash darkly beautiful ;” 
whose glossy curls surpass the raven’s wing in the darkness of 
their hue, and whose pale and lofty brow speaks of exalted 
and melancholy musings. These engaging qualities are judicious] 
varied to suit different tastes, but at every change the heroine still 
is beautiful. The hero also possesses his share of personal attrac- 
tions : he is always tall, straight, well-proportioned, and valorous ; 
he may be either slender, or stoutly built, brown or fair, possessing 
dark eyes or blue, fair or black hair, a warrior or a bard. As 
the romance proceeds, this engaging pair are crossed in their 
loves : to bear up Py rea this misfortune, the gentleman rushes 
to war, and consoles himself by slaughtering his fellow-creatures ; 
the lady, with more humanity, manifests her constancy by 
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rendering only herself unhappy: she gradually pines away, and 
because deprived of one pleasure, ceases to enjoy every other. 
These untoward circumstances having detained the denouement 
for the established time, the romance is at length brought to a 
pleasant or fatal conclusion, by overcoming the cross accidents, 
or rendering them insuperable. ; 

Such being the dramatis persone, the next question is, where 
to place them. It is evident that such heavenly beings could 
only be the production of a heavenly country : we accordingly 
find them amidst bowers of roses, jasmines, honeysuckles ; 
always wandering by the banks of some fair river; inhaling the 
odours of the above-mentioned flowers, and lulled to slumber 
by the gurgling of some sparkling streamlet; cooing turtles 
attend them by day, and plaintive nightingales by night. The 
air of this delicious country is ever mild and balmy, the sun 
ever bright, and the moon always at full: Such are the narra- 
tions invariably found in the poems of our authoress: of the 
talent requisite to concoct them, of their novelty and their 
interest when concocted, the reader is capable of judging with- 
out our assistance. : 

We believe, however, that L. E. L. would prefer to rest her 
claims to admiration upon her poetical excellencies, rather than 
upon her merits as the contriver of a romantic fiction. These 
excellencies we will now examine. 

We shall not attempt in this place to enumerate all the 
requisites to good poetry ; we shall select only those particulars 
necessary for our present purpose. It may be said, without 
any great deviation from accuracy, that the excellence of any 
poetry, considered merely as poetry, depends upon the reflec- 
tions or descriptions it contains, and the language in which 
those reflections and descriptions are expressed. 

Reflections in poetry, as elsewhere, should at least be just : 
it would be an additional merit if they were new ; and in all 
cases they should, at any rate, be pertinent, arising naturally 
from the objects supposed to suggest them, and illustrating, in 
some manner, the matter then actually in question. 

To reflection, however, L. E. L. seems little disposed: all 
that we have met with in her poems, which comes under that 
denomination, are some few, yet trite, remarks on the fickleness 
of fortune, the instability of human happiness, and the cruelty 
of the world. Her complaints are usually of the following 
description :—* 





* Our quotations, in this article, are almost entirely extracted from the 
Troubadour. The observations, however, which they illustrate, apply 
equally to the Golden Violet, which is merely a repetition in different words 
of the ideas contained in the Troubadour. 
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‘ The first, the very first ; oh! none 
Can feel again as they have done.’ 


‘ Alas ! that every lovely thing 

Lives only but for withering ; 

That Spring rainbows, and Summer shine 
End but in Autumn’s pale decline.’ 


The fleeting existence of rainbows is indeed an interestin 
and original subject of complaining; but the wisdom of suc 
sorrow, or the pertinence of the remark, we are at a loss to dis- 
cover: neither can we perceive what rational cause of rejoicing 
would exist, even if rainbows became everlasting. Moreover, 
although it be true as to Summer, that it ends when Autumn 
begins, Spring rainbows end somewhat earlier: this is an 
instance of the incorrectness always attendant on hasty writing. 
We would advise L. E. L. to trust in future less to her reader's 
ear, and more to his understanding. 

_ The triteness of the following remark is only equalled by its 
incorrectness. 

* She led him to the lonely cot, 

And almost Amirald wish’d his lot 

Had been cast in that humble life, 

Over whose peace the hour of strife 

Passes but like the storm at sea, 

That wakes not earth’s tranquillity.’ 


The day-dreams of Arcadian happiness have long since 
vanished : that poverty is rarely a state of enjoyment or con- 
tent, is a proposition that no one above fifteen years of age now 
thinks of denying. We would ask also what is meant by the 
hour of strife passing over peace ? peace is destroyed by strife ; 
but we never before heard it made (even by metaphor), a sort 
of high road over which strife might occasionally travel. 

A portrait suggests the following lamentation :— 


‘ How sad, how strange, to think the shade, 
The copy faint of beauty made, 

Should be the only wreck that death 

Shall leave of so much bloom and health. 
The cheek, long since the earth-worm’s prey, 
Beside the lovely of to-day, 

Here smiles as bright, as fresh, as fair, 

As if of the same hour it were.’ 


Whatever fame L. E. L. has acquired, however, is owing 
chiefly to her descriptions ; to her descriptions of love, heroes, 


heroines, and landscapes. Salita 
Descriptions, ag .wellZas reflections, if intended to be worth 
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reading, should be original : it is not requisite, indeed, that the 
objects described be different from those which other men have 
described, but the description should at least put them in a 
novel light. Moreover, as the object of a description is to 
present to the mind not only a vivid picture, but a picture of 
the very thing described, no epithet or illustration should be 
used that does not directly or indirectly contribute to this end, 
It is not by crowding epithet on epithet, image on image, that 
we raise this vivid conception, but by enumerating in the fewest 
words possible those few leading particulars that are sufficient 
to suggest all the remaining ideas requisite to a complete con- 
gro of the object we wish to represent to the imagination. 

e cannot better explain our meaning than by adducing the 
following example. It is the description of Andromache 
receiving her child from the arms of Hector, whose departure 
creates in her bosom the most anxivus alarm. The tenderness 
of the mother, and the anxiety of the wife, are thus beautifully, 
yet simply described :— 

“‘ He spoke, and fondly gazing on her charms, 
Restored the pleasing burthen to her arms ; 
Soft on her feegvant healt the babe was laid, 
Hush’d to repose, and with a smile survey’d ; 
The troubled pleasure soon chastised by fear, 
She mingled with the smile a tender tear.” 

It would be difficult by any number of words to raise a more 
vivid conception of Andromache’s feelings than is created by 
this simple narrative. The reason is obvious. The laying the 
child on her bosom, hushing it to repose, and smiling over its 
slumbers, are all actions expressive of maternal affection ; these 
indications are sufficient to suggest the idea of that state of 
mind which constitutes a tender and affectionate parent, while 
the sorrow that immediately succeeds or rather mingles with 
her joy, suggests with equal certainty the ideas of all those 
painful emotions which an affectionate wife would experience 
upon the departure of her husband to battle. Thus Cowper, in 
his admirable description of crazy Kate, conveys to the imagi- 
nation a more vivid feeling of a wandering intellect by describ- 
ing her as “ begging an idle pin of all she meets,” and hoarding it 
in her sleeve, than the most laboured enumeration of her extra- 
vagancies could have created. What more evident and striking 
proof of imbecillity, than supplicating only for a pin, when 
destitute of every thing requisite for the preservation of life ? 

We will adduce one other illustration of these observations, 
Virgil, in describing the effects of a pest amongst the herds, 
gives the following example :-— 
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“ Ecce autem duro fumans sub vomere taurus 
Concidit, et mixtum spumis vomit ore cruorem. 
Extremos ciet gemitus. It tristis arator 
Merentem abjungens fraterna morte juvencum ; 
Atque opere in medio defixa relinquit aratra.” 


Every object here mentioned serves to heighten the picture 
of misery. The ox dropping suddenly down, and dying; the 
sad husbandman loosing from the yoke the yet remaining ox, 
sorrowing for the death of his fellow, and the plough stayed in 
mid-furrow, are images that immediately create a strong and 
definite conception of the misery and desolation attendant on 
the pestilence the poet is describing. 

The poems of L. E. L. furnish few instances of descrip- 
tions in consonance with the rules we are endeavouring to illus- 
trate. 

The conventional language of poetry, as distinguished from 
prose, after it has been made the vehicle of fine poetry, retains 
in some degree the power of calling up poetical ideas, even 
when it is thrown together without form, order, or meaning. 
A dictionary of such words, if printed in lines of ten syllables, 
might be mistaken for poetry by many who fancy themselves 
ardent admirers of poetic genius ; and would in truth have as 
much claim to the title as nine tenths of the verses which are 
«ommonly read and admired. Trusting to these poetical asso- 
ciations, and being pleased herself with the words, L. E. L. 
has crowded epithets and similes into her verses without regard 
either to poetical numbers or to reason. In many of her lines, 
consequently, it would be difficult to find sense, and still more 
difficult to find correct prosody. She evidently describes from 
the descriptions of others, and not from the observation and 
study of nature itself. Her descriptions therefore never brin 
the whole object definitely before our view: scattered an 
unconnected particulars are enumerated, and epithet added to 
epithet, without any determinate end. We thus find suggested 
to our imagination only a confused mass of single images, des- 
titute of connection, or any particular adaptation to the subject. 
The following description of a battle from Byron, when com- 
pared with one extracted from the Troubadour, will fully illus- 
trate our meaning :— 


“ As rolls the river into ocean, 
In sable torrent widely streaming ; 
As the sea-tide’s opposing motion, 
In azure column proudly gleaming, 
Beats back the current many a rood 
In curling foam and mingling flood, 
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While eddying whirl, and breaking wave, 
Roused by the blast of winter rave ; 
Through ——- spray, in thundering clash 
The lightnings of the waters flash 

In awful whiteness o’er the shore, 

That shines and shakes beneath the roar, 
Thus—as the stream and ocean greet 

With waves that madden as they meet— 
Thus join the bands whom mutual wrong, 
And fate and fury drive along.” 


A river dashing into ocean, and a rushing tide impetuously 
repelling the headlong torrent, are magnificent illustrations of the 
furious charge of hostile armies ; and the uproar created by the 
elemental strife is an awful picture of human warfare. From 
the commencement to the oa of this description there is one 
definite comparison strictly adhered to; and every epithet used, 
every circumstance alluded to, serves to heighten the simi- 
larity. But this apt similitude and determinate purpose are not. 
‘ to be found in the following passage :— 

‘One silent gaze, as if each band 

Could slaughter both with eye and hand. 
Then peals the war-cry ! then the dash 
Amid the waters! and the crash 

Of spears—the falchion’s iron ring, 

The arrow hissing from the string, 

Tell they have met. Thus from the height 
The torrent rushes in his might. 

With lightning’s speed, the thunder’s peal, 
Flashes the lance, and strikes the steel. 

« Many a steed to earth is borne, 

Many a banner trampled and torn,”* 

+Or ever its brand could strike a blow, 
Many a gallant arm lies low : 

Many a scarf and many a crest, 

Float with the leaves on the river’s breast.’ 


This is merely a confused enumeration of a few unconnected 
articulars, many of which, from the vague and general manner 
in which they are described, might with equal propriety belong 
to a tournament, a chase, and to a battle. The how and the 


headlong madness of combatants are no where depicted. The 
torrent rushes in his might, but is a pacific torrent ; meeting with 
no opponent, it is not an illustration of a combatant. Moreover, 
the arrow hissing from the string is no indication of the com- 





* Almost verbatim from the two bad lines in the speech of Marmion to 
king James. 
+ “ Or ever” is not English, at least not grammatical English. 
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batants having met, but is rather a proof that they are yet 
distant from each other. Neither is there any thing com- 
pared with “the torrent rushing in his might.” The 
word “thus” is used, but is neither referred nor referrible 
to any preceding part of the description. “ Lightning’s 
speed,” and “ thunder’s peal,” are the common-places of a 
school-boy ; and moreover the couplet in which they occur is 
almost without a meaning. Does the lance flash with the 
thunder’s peal, or with lightning’s speed ; and if flashing with 
lightning’s speed, what object is attained by describing the 
rapidity of its gleamings? It is evident that the circumstances 
have fen enumerated without any definite end, and the 
epithets applied without any consideration of the pertinence of 
their application. Whether a particular epithet serves to 
illustrate the object to be described, is a question that never 
suggests itself to L. E. L.’s mind: if a word sound prettily, 
ond possess the proper number of syllables (feet never being 
thought of), no further qualification appears to be required ; it 
is placed in juxta position with certain other syllables, and thus 
contributes its quota to the formation ofa line. L. E. L.’s voca- 
bulary, though so indiscriminately brought to bear upon every 
subject, is nevertheless ae scanty, and her stock of 
imagery still more scanty than her vocabulary. Her printed 
works amount to more than three octavo volumes; yet we 
seriously believe that these volumes would be reduced to less 
than fifty pages, if her poetry were stripped of roses, violets, 
bees, rainbows, suns, and moons; for these elements enter into 
all her descriptions, and compose, by their various combinations, 
almost every line of her poetry. The number and dissimilitude 
of the objects, however, which they are made to illustrate, 
bespeak a boldness and ingenuity in the application of scanty 
materials, that few poets have had the power or the o portunity 
of manifesting. Love, for instance, is like the smell oF the rose ; 
lovers are like the rose-trees (love is also like the morning sun, 
like wine, like a palace, likea lion’sden). Dreams, smiles, and 
eyes, are like sunshine; dreams are also like violet’s breath, a 
rainbow, music, and mirth. A blush is like the inside of a white 
violet; a turban, a lamp, a lady’s blandishments are all like a 
rainbow ; and the lady herself like the moon. We cannotgive a 
more characteristic specimen of L, E. L.’s poetry, than the 
following fragments of a song from the Troubadour :— 


* In some valley, low and lone, 
Where I was the only one 

Of the human dwellers there, 
Would I dream away my care ; 
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I’d forget how in the world, 
Snakes lay amid roses curl'd.’ 


If this idea be not novel, the mode of expressing it is not 
more so; and it is tame enough at best. 

‘I'd forget at once distress, 

For young Jove’s insidiousness ; 

False foes, and falser friends, 

Serving but for their own ends.’ 
This idea, too, is equally original, and the expression equally 
appropriate, elegant, and new. 

‘ I will fly like these away, 

To some lonely solitude, 

Where the nightingale’s young brood 

Lives amid the shrine of leaves, 

Which the wild rose round them weaves. 

And my dwelling shall be made 

Underneath the beech-tree’s shade. 

Twining ivy for the walls, 

Over which the jasmine falls, 

Like a tapestry work of gold, 

And pearls around each emerald fold.’ 


Is the image of jasmine and ivy twined together, rendered 
more definite and vivid by the simile of the tapestry? The 
illustration itself would be unintelligible without the light 
reflected on it by the subject it is meant to illustrate. 

* And my couches shall be set 

With the purple violet ; 

And the white ones too, inside 

Each a blush to suit a bride.’ 
This collocation of words appears remarkably agreeable to our 
authoress : in the same poem she has, 


‘ And the gold-spotted moss was set 
With crowds of the white violet.’ 
Again— 
‘With a moss-seat, and its turf set 
With crowds of the white violet.’ 
Again— 
‘ The blush should be like the one, 
White violets hide from the sun.’ 
We will be a little more methodical, and range the example 
under particular heads. 
Roses and other flowers =< 
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‘ The lady sits in her lone bower, 
With cheek wan as the white-rose flower.’ 


‘ And she was nurtured as a flower, 
The favourite bud of a Spring bower.’ 


‘ Look on the cheek, the rose might own 
The smile around, like sunshine, thrown.’ - 


‘I will dwell with Summer flowers, 

Fit friends for the Summer hours ; 

My companions honey-bees, 

And birds, and buds, and leaves, and trees.’ 


‘ Beneath the garden lay fill’d with rose-trees, 
Whose sighings came like passion or the breeze.’ 


*‘ And underneath its shelter stood, 
Leant like a beauty o’er the food, 
Watching each tender bud unclose, 

A beautiful white Provence rose ; 

Yet wan and pale, as that it knew 
What changing skies and sun could do ; 
As that it knew, and knowing sigh’d, 
The vanity of Summer pride.’ 


Moon-shine and sun-shine :— 
‘ I thought how upon the moon-lit hour, 
The minstrel hymn’d his maiden’s bower. 
* Music’s power 
Is little felt in sun-lit hour.’ 


‘ When memory, like the moonlight, flings, 
A softness o’er its wanderings.’ 


* Hope and fame 
Together on my visions came ; 
For memory had dipp’d her wings 
In honey-dews and sun-lit springs.’ 


To say nothing of the affectation and obscurity of the phrase 
“sun-lit springs,” we would ask if the alleged .cause of the 
expectations of future fame at all elucidates the matter? We 
hope for fame: why? Because 


‘ Memory has dipp’d her wings 
In honey-dews, and sun-lit springs.’ 

We fear that whoever has no other reason for his expecta- 
tions of fame, will live and die in obscurity. Under the head 
of unintelligible, we could adduce a volume; two examples, 
however, must suffice :— 


‘ Freshness of feeling, as of flower, 
That lives not more than Spring’s first hour. 
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‘ When comrade of the star and flower 
He watch’d beside his lady’s bower ; 
And number’d every hope and dream, 
Like blooms that threw upon life's stream 
Colours of beauty.’ 
Want of space, not of matter, prevents any further extracts. 
The merely ——s correct poetical lines, is the easiest part 
of the poet’s task. Itis an operation that a schoolboy often 
erforms with accuracy, by the aid of a correct ear and a slight 
Lnowledge of prosody. Correct prosody indeed is but one of 
the requisites to poetical numbers : it is, however, an indispens- 
able one. For the formation of a correct poetical line, there 
are required a certain number of syllables, and a certain num- 
ber of emphatic syllables. Rhythm in poetry resembles time in 
music, and its emphatic syllables are like the accented musical 
notes. Without accented notes there is no music; without 
emphatic syllables there is no poetry. All polysyllabic words 
have at least one emphatic syllable: the syllable, however, on 
which the emphasis falls, is different in different words; but 
the syllable in a poetical line on which the emphasis must fall, 
is always determinate. And the art of the writer lies in so 
arranging his words, that their emphatic syllables shall always 
coincide with the emphatic syllable in the line. In L. E. L.’s 
opinion, however, a certain number of syllables is of itself suffi- 
cient to form a verse; of the necessity of emphasis to constitute 
rhythm, her lines prove her to be ignorant. The following, in 
addition to many already quoted for other purposes, are sufficient 
evidence of this :— 
‘ They parted, but each one that night, 
Thought on the meeting at twilight.’ 


Here the word “at” and the syllable “light,” occupy the place 
of emphatic syllables ; and the line is not verse, unless they be 
improperly accented in the pronunciation. 
Again— 

‘ Oh! where is the heart but knows 

Love’s first steps are upon the rose ?’ 
Again— 

*I cannot but think of those years.’ 
No ingenuity can convert this into poetry. The next example 
is equally untractable :-— 

‘A loved one, and yet be forgiven.’ 


j The next, as far as rhythm is concerned, are like a sailor’s 
itty — 
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‘ Their fathers died for thy fathers, 
They would have died for thee.’ 


‘ Too beautiful to be quite vain,’ 


is prose, unless we make “full” and “be” emphatic; our 
reading would then be an exact imitation of the sonorous 
ss of a school-boy. We fear that we have tired our 

er’s patience, and shall therefore close here our remarks 
on L. E. L.’s poetical merits. 

It is now our intention briefly to remark upon the tendency 
of her writings. We shall not examine how great may 
be the influence these writings are likely to exercise over 
the feelings and opinions of her readers ; Sut we fear that if 
they exercise any, that influence is more likely to be pernicious 
than useful. 

It must be recollected, that the heroes whom L. E. L. describes 
are the heroes of a woman, and they may therefore be supposed 
to possess the Py pene requisite to engage @ woman’s 
affection. A lady is good authority in these cases, and her 


beau-ideal of a hero may be fairly taken as the standard to 
which those men must conform who wish for her admiration. 
And what greater inducement can be found for men to model 
themselves after any original, than the known approbation and 


encouragement of women ? 

That compound of qualities which constitutes a hero in the 
opinion of our authoress, is that sort of character commonly 
called romantic. He ts to love women, and poetry, and fighting : 
he is to love women with so much ardour, that the remainder 
of his life is to be without comfort either if his love be not 
returned, or if the beloved object should die or be married to 
another during the hey-day of his affection ; poetry he is to love, 
as a means of eulogizing the bright eyes of a fair lady, courting 
her smiles, and deprecating her frowns ; and war, as the only 
noble and gentlemanly mode of dispelling ennui, as well as the 
most successful means of obtaining the admiration of a tender 
and gentle damsel. All his passions are fo be extreme ; feeling 
and impulse are to be the sole guide of his conduct. while 
reason and cold calculation are to be strangers to his counsels. 
He is indeed always to act nobly, but solely by an instinctive 
virtue ; for that virtue which is the result of principle seems of 
too methodical and homely a character to belong to high-born 
knights and gallant gentlemen, whose time is supposed far too 
valuable to be spent im so triflmg and useless an employment 
as reflecting om the rule of life, or the difference between 
vice and virtue. When a lady’s eyes are to be praised, or a 
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entleman to be run through the body, it would be a stain on 
nighthood to delay the accomplishment of either of these 
pleasing tasks, by any impertinent inquiry concerning the 
possibility of finding a more beneficial, or more benevolent 
employment. In short, a hero must rush to war, heedless of 
the misery it creates; glory, the most selfish of all passions 
except love, being worthy of more consideration than the 
misery or happiness of millions of his fellow-creatures ; he must 
despise all useful occupations, and consider the business of war 
the only decent employment for a gentleman. He must be proud 
and arrogant, because he is stronger than his neighbours ; and 
must cultivate all those intense and vehement emotions the 
indulgence of which destroys the taste for the calmer and only 
permanent pleasures of life. It seems never to have occurred 
to our authoress, that the beings whom she so fondly admires, 
because endowed with all these pleasing qualifications, and m the 
superlativedegree, arepurely imaginary ;and thatifaecidentshould 
combine these various qualifications in one individual, he would be 
no better than a scourge to his fellow-men, and a curse to himself. 
We can see no very good reason why women should always be 
rendered an instrument to the destruction of all our best 
sympathies; why they should be induced to bestow their 
approbation upon men, just in proportion to the efficacy with 


which they produce, and the zest with which they enjoy blood- 
shed and oe Love and war are words that we see but too 


often connected ; and success in love is but too well known to 
be the reward of valour in war. The savage presents to his 
mistress the scalps of his enemies, and finds favour in her eyes 
according to the number of these testimonies of his prowess. 
The more civilized killer of men, the modern soldier, does not 
indeed preserve as a trophy the bloody heads of his opponents, 
but dangles at his button-hole a medal, or hangs round his neck 
an order or a scarf, and obtains, by these petty yet horrible 
baubles, the admiration and affection of those gentle beings who 
are supposed to render men mild and benevolent—of women, 
who at the sight of human blood would tremble, and shriek, and 
faint, but who recklessly bestow their admiration on men 
whose trade is to spill it like water, and to spread desolation 
and carnage over the globe. The time may come when women 
will cease to aid in rendering mankind a savage and a brutal 
race. At present, however, a charm is spread over the disgust- 
ing trade of blood ; ideas of gaiety, of unspeakable pleasure, of 
romance, of beauty, and of pomp, of every thing, in short, that is 
glaring and attractive, are associated with the cruel and heart- 
rending business of wax. A woman imagines only the pleasurable 
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part of this life of butchery—the parade—but never the battle ; 
she sees the young soldier decked out in his gaudy livery ; she 
dreams of plumes and helmets, trumpets, cloaks, sashes, and 
spurs (for thus far the inventory of a soldier’s accoutrements is 
romantic); but seldom can she see this interesting object of 
her contemplation worn out, fatigued, cold, and hungry ; his 
“brilliant trappings all besmirched,” his limbs perhaps shot 
off, and himself exposed, in this mangled condition, to a burning 
sun, thirsty, feverish, and almost mad withagony. Neither does 
the spectacle of cities stormed, their inhabitants plundered and 
butchered, present itself to her view, nor apparently even to her 
my geen yet wherever war is, these things must be. Did 
L. E. L. weigh these fatal consequences when she indulged in 
her fantastic descriptions of war and warriors? When she 
a the following lines, did she believe that war was an 
evil ? 
‘ Lady, to-night I pledge thy name, 
To-morrow thou shalt pledge mine ; 
Ever the smile of beauty should light 
The victor’s blood-red wine. 
‘ And rush’d the blood, and flash’d the light 
To Raymond’s cheek, from Raymond’s eye, 
When he stood forth, and claim’d the fight, 
And spoke of death and victory. 
Those words that thrill the heart when first 
Forth the young warrior’s soul has burst. 
* cal * * * - 
* And Raymond felt as if a gush 
Of thousand waters, in one rush, 
Were on his heart, as if the dreams 
Of what, alas ! life only seems, 
Wild thoughts and noon-tide revelries, 
Were turned into realities.’ 


That is to say, the pay dreams of his youth were about to be 
realized by the joys of warfare. 
‘ Impatient, restless, first his steed 
Was hurried to its utmost speed, 
And next his falchion’s edge was tried, 
Then waved the helmet’s plume of pride.’ 
‘When will youth feel as he felt, 
When first at beauty’s feet he knelt ! 
* * * * x * 
And where the glory that will yield 
The flush and glow of his first field, 
To the young chief? Will Raymond ever 
Feel as he now is feeling? Never,’ 
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In other words, no pleasure in life is equal to the satisfaction 
of having slaughtered a large number of our fellow-creatures in 
a field of battle. 

‘ The first, the very first: oh, none 

Can feel again as they have done, 

In love, in war, in pride, in all 

The planets of life’s coronal ; 

However beautiful and bright, 

What can be like their first sweet light >’ 

Here, and by a woman, we have war classed as one of the 
“ planets of life’s coronal ;” and thought also “ beautiful and 
bright.” Can any one who believes that human suffering is no 
fit subject for rejoicing, praise without a blush the feelings of 
satisfaction derived from desolation and carnage? And can 
L. E. L. with justice lay claim to the praise of gentleness of 
disposition, or eulogize with sincerity the beneficent sympathies 
of our nature, at the distance of a few pages from such passages 
as the above? Of what use are applauses bestowed on tender 
feelings, when accompanied by .the declaration of sentiments 
which militate against every interest of humanity ? 

A few words more, upon L. E. L.’s opinion concerning the 
reciprocal duties of the sexes, and we have done. To a careless 
observer it must appear extraordinary that a woman should 
make a distribution of these duties entirely in favour of the 
opposite sex. To any one who knows with what servility 
women are accustomed to follow the opinions of men, any other 
distribution would appear surprising. 

There floats in the imagination of most men a vague notion, 
that it is the peculiar excellence of a woman to pane a timid 
and retiring character; in other words, to be diffident of her 
own judgment, and rely implicitly on that of others. They 
therefore contrive that all rules for her conduct shall have a 
tendency to make and keep her this timid character: A love of 
dominion on the part of men has alone induced them to con- 
sider this timidity and helplessness as desirable qualifications. 
They almost universally believe it conducive to their interests to 
have women paraded before them, and exhibited like automata; 
to have them patiently submit to be criticised, to be admired, 
and to be chosen. To permit a woman to weigh one man’s merits 
against those of another; to keep her judgment in suspense, 
till she learn their comparative excellencies ; to — to 
change her opinion, to own that her preference had been impro- 
perly bestowed, would, they fear, be to render women free 
agents, to make them our equals, and to rob us of those dear 
prerogatives of domination which our vanity and indolence are 
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so deeply interested in maintaining. It unfortunately happens 
that the opinions of men in any society are invariably the 
opinions of women also; no matter whether inimical or not to 
the interests of women. In the case before us it consequently 
happens that none are more firm or warmer advocates for the 
utter helplessness of women, than women themselves; none 
more ready to punish every attempt to escape from thraldom, 
every indication of a desire to judge for themselves. A vast 
number of hard epithets have for this purpose been coined by 
female indignation, of which unsparing use is made whenever 
a sister manifests restiveness under control. To such a length 
has this principle been carried, that the mere circumstance of 
a woman’s endeavouring to provide for herself, because it rescues 
her from the domination of men, is considered a derogation 
from her dignity, and degrades her, if she be a gentlewoman, 
from her station in the world. Although this may be exceed- 
ingly grateful to the vanity of men, we have but too convincing 
proofs of its baneful effects on the happiness of women. 

L. E. L. takes every opportunity of preaching up this perfect 
subordination, and of bestowing admiration upon those quali- 
ties which fit women for being useful and agreeable slaves; 
while those unfortunate attributes, which render the dominion of: 
men precarious, are visited with corresponding reprobation. 
In the Troubadour we find the hero, Raymond, permitted without 
censure to rove from beauty to beauty, reckless of the fatal 
effects of his fascinating arts; while Adeline, because she 
rejects Raymond’s love, and is, like himself, somewhat difficult 
to please, is accused of cruelty and disdain, and visited with all 
the indignation our authoress is capable of assuming. She is, 
it appears, a coquet : that is, she can behold a number of men 
admiring her beauty without falling in love with any of those 
admirers; and does actually permit young gentlemen to make 
flattering speeches on the subject of her charms, without abso- 
lutely annihilating them with her frowns. On such slight 
encouragement it appears that the men fall dangerously in love ; 
so dangerously indeed, that usually their lives are despaired of ; 
at least so says our authoress, who cannot retain her wrath 
when speaking of those heartless creatures who smile, and have 
the cruelty to look exceedingly pretty, unmindfal of the dread- 
ful consequences attendant on the display of so much beauty 
as they possess. 
€ But she, alas for her false smile, 

Adeline loved him not the while. 
And is it thus that woman’s heart 
Can trifle with its dearest part, 
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Its own pure sympathies? Can fling 
The poison’d arrow from the string 

In utter heartlessness around, 

And mock, or think not of the wound ! 
And thus can woman barter all 

That makes and gilds her gentle thrall ; 
The blush which should be like the one, 
White violets hide from the sun ;* 

The soft low sighs, like those which breathe 
In secret from a twilight wreath ; 

The smile, like a bright lamp, whose shine 
Is vow’d but only to one shrine ; 

All these sweet spells, and can they be 
Weapons of reckless vanity ? 

And woman, in whose gentle heart, 
From all, save its sweet self, apart, 
Love should dwell with that purity, 
Which but in woman’s Jove can be : 

A sacred fire, whose flame was given 
To shed on earth the light of heaven ; 
That she can fling her-wealth aside 

In carelessness, or sport, or pride !’ 

Here is an injunction as strict as the lord chancellor’s against 
waste, to restrain young ladies in future from being prodigal of 
blushes, sighs, smiles, or good-natured glances, in presence of 
any gentleman, save him whom, by the gift of prophecy, she 
may discover to be destined, in the fulness of time, to become 
her lawful husband. We would beg leave, however, to assure 
L. E. L., that, in these days, men seldom die of love; that she 
needs feel no further uneasiness on this account, and that the 
overflowings of her benevolence would be more advantageously 
directed if employed in sympathizing with the wrongs of her sex, 
than with the victims of their cruelties. 





Arr. IIIl.—1. Reflexions sur Etat de 'Eglise en France pendant le 
Dix-huitiéme Siecle, suivies de Mélanges Religieuses et Philoso- 
phiques. Par M. l Abbé F. de la Mennais. Paris. 1825. 

2. Mémoire a consulter sur un Systeme Religieux et Politique tendant 
a renverser la Religion, la Société, et le Tréne. Par M. le Comte 
de Montlosier. Paris. 1826. 


3. Des Comédiens et du Clergé. 


LORD Clarendon remarks that “clergymen understand the 
least, and take the worst measure, of human affairs, of all 
mankind who can read or write.” As proceeding from a high- 





* Is this verse or prose? 
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church oracle, such a dictum is curious; but we believe that it 
is little more. In order to take the most correct, and the most 
complete “ measure” of human affairs, it would be necessary 
for clergymen to admit into their account the progressive 
character of the human mind. But to publish such a truth to 
the world, would be to proclaim the ultimate downfall, and the 
present diminution of their own power: even to assent to it in 
definite terms would include a mortification of their pride, and 
a discouragement of their efforts for dominion. This accounts 
for their imputed deficiency in the higher attainments of poli- 
tical philosophy. Yet, a strong perception of their interests, 
and a certain “ practical sagacity”’ (as it has been termed) in 
the discovery of the means best fitted to their ends, have given 
them a glimpse of the prospect to which we have alluded, and 
have taught them to exert their whole efforts for delaying, 
though unable to prevent, its realization. Some evidence will 
be found scattered in the following pages, that these endeavours 
are by no means so purposeless, nor so utterly absurd and 
ineffective, as they have been, too contemptuously, described by 
several writers on the subject before us. 

While France and England present so many features of 
resemblance in manners and civilization, hardly any thing can 
be more unlooked for, or at first sight more unaccountable, 
than the difference apparent at the present time between the 
language and poral policy of our own and of the French 
clergy. The church of England, in its claims and arguments, 
preserves the mask, if not the character, of moderation. On 
the other hand, the clergy of the neighbouring country bid fair 
to enlarge ecclesiastical history by a new and not uninteresting 
chapter. Haughty, uncompromising, overbearing, they hold 
language as if Christendom were theirs in fee-simple, and their 

olicy seems modelled on the pious age of Hildebrand and 
Matilda of Tuscany. Yet, with us, disaffection to the Established 
Church was never perhaps so universally prevalent, as the 
interests and feelings of a civilized people have made it of late 
years in France. Whence then—from what folly, or from what 
design, can result the present conduct of the French clergy ? 
How are they supported in their avowal of pretensions more 
odious, in language more offensive, than English ears heve ever 
probably listened to since the days of archbishop Laud? 
Protestants, who are nothing more than Protestants, will at 
once solve the whole difficulty, by a furious denunciation 
against popery and a popish priesthood. Nor, assuredly, is any 
thing easier than to clear up every mystery in the conduct of 
opponents, by a sweeping imputation of absurdity and wicked- 
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ness. But; as we do not find a special pleasure in detecting, 
or imagining, for springs of action, pure malignity or mere 
madness, we shall try to give some better explanation of the 
conduct of the French clergy, by referring it to causes, upon 
their part more consistent with common mental sanity—upon 
ours, with common knowledge of human nature. 

If the peaceful enjoyment of an indolent monopoly is in fact 
more agreeable to any class of men than itinerant apostleship 
and the necessity of maintaining the character of asceticism, 
we imagine that the clergy of the church of France would 
willingly exchange possessions, arguments, conduct, and all, 
with the clergy of the church of England. But they are 
placed in a very different situation, which demands a very 
different policy. Neither do they enjoy enormous, separate, 
and proprietary revenues, nor are they able to produce the title 
of a long uninterrupted prescription; a title which not many 
men are inclined to dispute, as long as only a decent degree of 
care is taken that no new or alarming claims be founded upon 
it. Hence the saturated quiescence of the English clergy— 
a@ quiescence which the French do not imitate, because, in 
a single word, they cannot. The Revolution has been what 
the civil lawyers call an wsurpatio—a break in the line of their 
prescription: new arguments must therefore be found for their 
newly re-established power, for the removal of its recent narrow 
boundaries, and the gradual recovery of its old extension. In 
short, they are forced back on first principles, so rarely intro- 
duced in ecclesiastical arguments: and they find themselves 
obliged to appeal, for the confirmation of their own authority, 
to the early examples of the church, and the establishment of 
Christianity. 

The first impulse to European civilization was given, they 
pretend, by the Catholic hierarchy ; and the reign of knowledge 
and civilization in succeeding ages has been exactly co-exten- 
sive with the power of the priesthood. From such magnificent 
assumptions as these, which, however, are the only ones which 
would at present answer the purpose of the advocates of eccle- 
siastical monopoly in France, policy dictates that magnificent 
conclusions should be drawn—the same policy in another shape 
which points out a less obtrusive course to the pleaders of 
prescription in England. Because superficial reasoners, that is to 
say a large majority of those who reason, do not always estimate 
the correctness of an inference, by observing whether it is borne 
out by the data; far less do they give themselves the trouble 
of inquiring whether the data themselves are true or false; but 
they observe whether the deductions appear to be commensurate 
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in magnitude and importance with the premises; and they 
will much sooner detect a disproportion in the parts, than a 
looseness in the general fabric of an argument. More especially 
a nation like the French, with so acute and quick a sense of 
the ridiculous—had their priests moved heaven and earth for 
arguments, only to deduce from them, when all was done, a set 
of quiet and moderate practical conclusions—would not have 
murmured as they do now, but would have laughed outright. 
Contempt was an emotion which the clergy were, above all 
things, concerned to prevent, even at the hazard of awakening 
very serious popular alarm and resentment. It is better, in the 
struggle for hnhien, to risk hatred, than to incur ridicule. 

We have selected the abbé de la Mennais as the fittest repre- 
sentative of the ruling party in the church of France, because 
he is universally cited by his antagonists as ‘‘ the most eloquent 
man” of that party. In truth his diction is exceedingly 
copious, and exceedingly energetic or extravagant; for these 
terms are not unfrequently convertible in theological oratory ;* 
and it contains that due admixture of invective and abuse, which 
completes its suitableness for the pulpit. We may gratify our 
readers, in the course of this article, with a few samples of his 
style : meanwhile, it is a task of more importance, to exhibit 
such a view of his principles as may serve to confirm and illus- 
trate the Memorial of M. de Montlosier. 

To reinstate, as far as possible, the Church of France in the 
same degree of power and splendor which she occupied before 
the Revolution ; to restore so much of her property as has been 
thrown into the hands of government, and, with her property, 








* The following passage, from the Memoirs of Madame Roland, contains 
the portraiture of more than one popular preacher. We shall make no 
apology for its insertion:— 

**T also went to hear the abbé de Beauregard. He was a little man, with 
a mighty voice, declaiming with rare impudence and extraordinary violence. 
He poured out his common-places with the tone of one inspired, accom- 
panying his speeches with such terrible gestures, that he persuaded many 
they were fine. I did not then know so well, as I have since learnt, that a 
numerous assemblage of men possess rather great ears than great under- 
standing; that to astonish, isto persuade them ; and that whoever takes upon 
himself the authority to command, disposes them to obey. The success of 
this personage—a great fanatic, or a great rogue, and perhaps hoth—was 
more than I could comprehend. I had not well examined the detail of the 
circumstances which accompanied the harangues of the tribunes in the 
ancient republics ; I should have judged better of the means of astonishin 
a people, But I shall never forget a man of the common people, place 
directly opposite the pulpit in which Beauregard was gesticulating; his eyes 
fixed on the orator, his moyth open, he allowed the expression of his stupid 
admiration involuntarily to escape him, in these three words, which I well 
recollect ; * Comme il sue.’’™ 
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the entire supremacy over (including in that word the power 
of persecuting) other sects salaried by the state ; to intrust in 
her hands the education of the people, establishing a system of 
instruction of which the Jesuitical, or Anglican, or Catholic, or, 
to be brief, priestly maxim of implicit obedience is acknow- 
~ledged to be the basis*— are among the measures avow- 
edly recommended to the government by the abbé de la Mennais 
and his party. If the intentions of the charte should be 
pleaded in bar of the accomplishment of such reforms, the 
abbé will dispose of the objection as follows: ‘ Une charte ne 
saurait entendre, ni ne pas entendre—A charter cannot intend, 
nor not intend; because a charter has no will; it is but the 
expression of the will of power, which alone can declare what 
it has willed. Let power, then, explain itself; let it tell us, 
whether it has, as we are assured, intended to establish political 
Atheism !” 

Our author prefaces his exhortations to “ rebuild the temple” 
with a pompous panegyric upon the character of the French 
clergy in the eighteenth century, by which he will scarce 
convince his readers of any thing, except of his own ignorance, 
or his perfect reliance on theirs, Amongst the causes of the 
downfall of so glorious an establishment, he assigns the Reforma- 
tion and the new philosophy, tracing them both to the same evil 
original—reason. 

hilosophy—for the abbé de la Mennais denounces both 
the name and the thingt —is less politely treated than religious 
heresy. The following paragraph will perhaps suffice as a 
specimen of his mode of attack :— 

‘Pride, under the name of Reason, had no sooner proclaimed its 
reign, than all truths, successively driven from the earth, re-entered 
(if this expression be allowed us) into the bosom of God. Error took 
possession of the domain which they abandoned; and as error is in its 
nature a privation, a nonentity, the devotion of the people was formed 
only of negative dogmas, that is to say, it was the destruction of 
intelligence.’ 


To inquire what the abbé means by “all the truths” 
decamping from earth, and going back to heaven, or what 





* «Its members (des Ecoles Chretiennes) ought to depend solely upon 
their superior: they should abandon every thing on the first hint from 
him; neither enter nor quit any place, nor do any thing, however trifling, 
or of however little consequence it might appear, without permission.”— 

. 382. 
4 + “Philosophy,” he says, “ is nothing but a grand insurrection against 
God, or spiritual power ; and as to democracy, it is a general insurrection 
against political power, which emanates from God.” 
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kind of “ intelligence” was that which the French Revolution 
destroyed, would be to endeavour at extracting sense from 
intentional vagueness and mystification, which, in the present 
case at least, will not repay the trouble. 

Presently “ l’orgueil, sous le nom de raison,” stands reproved 
before a nondescript kind of apparition, which is discovered in 
due time to be the Emperor N: apoleon. We are reminded, as 
usual when the abbé de la Mennais intends to be sublime or 
pathetic, of the very worst passages of Burke :— 


‘From beneath the vaults of the falling social edifice, an unknown 
and powerful voice is suddenly heard—a sinister, and nevertheless a 
re-assuring voice—a voice, the resemblance of which man had never 
heard. Every thing is agitated, every thing hurries towards the 
phantom, from whom the cry proceeded—shall I say with alarm or with 
hope? He speuks to ruins, and ruins seem to tremble and to answer. 
Each feels within himself that something extraordinary is on the eve of 
happening. In one moment silence has succeeded the noise of tempests : 
the whole of society is affected by it: it asks itself, in its uncertainty, if 
Heaven is weary of punishing, or if its last and most terrible vengeance 
is here. All at once a second cry is heard: the name of God seems 
now distinguishable. At this consoling and sacred name, the universal 
joy bursts forth in acclamations, but a sudden movement of the phantom 
quickly replunges all hearts into the anxieties of doubt. It would seem 
that he regrets the hope which he has excited. But a far different 
thought occupies him: his agitated and quick deportment has perceived, 
at a distance, the mutilated and dispersed remains of the priesthood ; he 
contemplates them for an instant with profound attention: his features 
assume an expression which is neither that of pity nor of contempt, of 
benevolence nor of hate, but an indefinable mixture of these opposing 
sentiments. A frightful smile agitates his lips ; he makes signs to his 
august victims to approach, and raising himself on his throne, he 
extends towards them a sceptre of iron, and in a menacing voice swears, 
by his sword, that he will protect them. 

‘It has often been repeated, that Buonaparte was too well informed, 
to think that a nation could exist and prosper under the shadow of 
Atheism. He would have a religion, but a religion enslaved like all 
the rest. What did he do? IJ la salaria,’ 


Yes, “il la salaria,” a rule so indispensable for keeping the 
tame adder venomless, that it merits from our author the 
severest reprobation, 


‘Certes ce fut une idée bien stupidement impie que de salarier le 
culte comme on salarie des commis et des professeurs, et d’estimer par 
sous et deniers ce que Dieu devait coiter a la société.’ 


Stupid enough, certainly, if not very impious, it would have 
been in former times to estimate by sous and déniers “ce que 
Dieu coutoit A la société.” Perhaps such a currency might 
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suffice to circulate the remaining possessions of the people, if 
all the sums were collected which the abbé might wish “ que 
Dieu coutit a la société.” 

We come now to the projects of our author for the future 
aggrandizement of his church, which he announces in so con- 
fident a tone as to show that he has more supporters than he 
cares to name—supporters who will support him to a point 
further than he cares to express, bold as he is. 

‘ It is certainly impracticable to restore to the clergy all which they 
possessed twenty years before; but what reason is there to prevent the 
restitution of that portion of their ancient possessions which was united 
to the public domains, deducting that which is annually paid to them 
from the treasury? We will add, that this would also be a most politic 
measure, as it would thus establish the inviolability of donations ; these 
would increase, and the state, after a certain period of time, would be 
relieved from the expenses of the church.’ 


In the legislative chambers of France these proposals have 
been echoed and enforced as follows :— 


““M. Frayssinous.—It is proposed to give to our church that 
stability, that dignity, without which, its labours will in a great 
measure be rendered unproductive.” 

“M. de Frenilly—May we soon be enabled to convert a salary, 
which has become insufficient, into a revenue, which will elevate the 
church from the condition of a dependant, to that of a proprietor. May 
time, the devotion of the people, and the solicitude of kings, gradually 
change an unstable fortune, into a landed property, which a succession 
of ages shall confirm.” 


M. de Lézarditre, on the same occasion, expressed a 
sunilar opinion. In the Chamber of Peers, the archbishop of 
Besancon harangued upon the same side, and M. le Comte de 
Marcellus declared, “ que comme Chrétien et comme Frangais, 
il adhére A cette opinion.” 

Quotations of similar opinions, expressed by members of 
both chambers, not the least influential of the ruling party, 
might be multiplied to a much higher number, if regard to 
our limits, and to the time of our readers, did not forbid the 
insertion of a set of church-and-court homilies, beneath notice 
as argumentative discourses. Let these,‘ then, suffice for 
evidence of what is now so notorious as hardly to require any, 
that the orations of the abbé de la Mennais are not merely the 
ravings of a fanatic who has mistaken the age he was born in, 
but rather the sentiments of a numerous, and, unhappily, 
a predominant party, expressed in a lofty and declamatory 
style in order to attract attention; and in vague and misty 
language, that no more meaning may be thereto attached than 
can be explained away, as occasion may require. 
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The resumption of the church-lands is not the only ar 
which is openly promoted by the ruling party ; though certainly it 
is one of the most important, as it would secure for the clergy a 
commanding position in their subsequent encroachments on the 
civil authority. The language of the Drapeau Blanc, reversed, 
may afford us some idea of its consequence: “ Plus l’église 
aura d’INDEPEN DANCE, et plus il sera facile de se défendre de 
ses empictemens.” In tracing the designs of usurpation, which 
the church takes so very little pains to conceal, we shall avail 
ourselves partly of the view which has been given by M. de 
Montlosier, so far, at least, as his statements are verified 
(which they are in almost every particular) by the public 
declarations and discourses of the most authentic organs of the 
church itself. 

On two simple axioms, triteenough toseem harmless—the first 
of which is, that morality is necessary to society, and the second, 
that religion is necessary to morality—the church engrafts a 
third of its own, that priests are necessary to morality and 
religion, and consequently merit in society the whole of the 
rank and importance whisk belong to both. The bishop of Her- 
mopolis observes, ‘que toujours et partout une religion quel- 
conque a présidé a la formation des sociétés.” This is not a 
very startling assertion; but when M. de Boulogne thought 
proper to improve it, by announcing to the Chamber of Peers, 
that the church had not been founded by the state in France, 
but that the state had been founded by the church, we under- 
stand that unequivocal tokens of scepticism were exhibited, 
even by that audience. The mighty truth has also gone forth 
from the Academy, in the president’s reply to the archbishop 
of Paris: “ La religion précéda Pétablissement de tous les 
royaumes chrétiens, et FONDA leur civilisation.” What 
authority exists for such a statement, or what sort of civilis- 
ation it was which succeeded the establishment of Christianit 
in France, are questions, says the count de Montlosier, which 
would certainly have puzzled the orator. But it is not a 
question of mere speculative triumph or defeat, which is matter 
of concern to the orator or his party. They are careless about 
the answer which immediately suggests itself upon the very first 
mention of their assertion. They would smile if they were 
told that their account of church-history is neither true, nor 
would be relevant to the proof of the advantages of church 
establishments in the present age, even if it were. True or not 
true, relevant or rid cm it does serve the purpose of its 


authors ; it serves as a pretext to those who are willing, as a 
defiance to those who are not willing, to submit to their usur- 
pations of jurisdiction and privilege, 
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‘ The church decided with sovereign authority, not only in matters of 
faith, but also in respect to discipline and morals, concerning which 
it made regulations, and dispensed with them or abrogated them ; 
appointed or deposed pastors and ministers in the various ranks of the 
hierarchy, corrected the faithful, and cast from its bosom the corrupt. 
It would be easy to prove, on the authority of the most grave magis- 
trates and most illustrious pontiffs whom France has produced, that to 
the church belongs the right of controlling, not only on faith, morals, 
and sacraments, but also on discipline, as well as of making laws and 
regulations, a right essential to all associations.’ ‘ 


The right of legislation being thus established, it only 
remains to be seen whether the ecclesiastical power will be 
contented to rely upon spiritual sanctions for the support of its 
spiritual laws. Here M. d’Hermopolis begins to tread softly, 
and to feel himself upon dangerous ground. He talks much of 
prudence; of the danger de se précipiter dans le bien; of the 
necessity de prendre conseil des circonstances, d’éprouver pour 
mieux connaitre, and de laisser faire quelque chose au temps. 
The mandement of the archbishop of Munich, disturbing all 
Bavaria, and rejected by the royal authority, has, perhaps, 
convinced the hierarchy of France, that there are parts of 
Europe, further remote from Rome than the kingdoms of Sar- 
dinia and Naples,* which are not yet prepared for the renewed 
alliance of the “ swords of Constantine and Peter.’’+ 

The vague and mystical language of the French church party, 
as we have before remarked, appears to have been adopted for 
convenience, as a vehicle of assertions not safe to be directly 





* The following is an ordonnance of the king of Sardinia :—*‘ After 
having ordered the students, first, To be at their homes before night ; 
secondly, Not to frequent any coffee-house, billiard-room, theatres, balls, 
or places of public amusement, ‘they will fulfil,’ says the sovereign, their 
religious duties with exactness; they will assist at the divine service of 
their parish, and will go to the tribunal of penitence (confession) at least 
once every month; they will strictly attend to their Easter devotions, and 
observe before and after Easter the spiritual exercises which shall be 
established for them.””—Moniteur. 

«* By a similar proclamation of the king of Naples, March 15, 1822, pub- 
lic and private teachers are bound to second the cares of the bishops in 
regard to frequenting the congregation de Spirito. The public teachers 
shall accordingly, every week, produce an attestation signed by the bishops, 
to prove that they have obliged their pupils to attend the said congre- 
gations, without which attestations they shall not receive their pay. As to 
the private teachers, even if they have obtained a special permission, the 
bishops may shut up their schools at any time they shall be found to have 
neglected the observance of their duties.’’—Moniteur. 

“* Certainement,” remarks M. de Montlosier, ‘fon ne peut pas étre 
mieux evéque du dehors,”’ 

* Bossuet, Discours sur l’Unité de l’Eglise, 
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uttered, and of projects undefined and boundless. We relin- 
quish in despair all idea of communicating, within reasonable 
limits, to our readers, the substance of the abbé de la Mennais’ 
chapters on the clergy; on the contract of marriage; on the 
interment of those to whom the laws of the church refuse 
ecclesiastical sepulture ; on missions ; on the university; on the 
— of the government over education, &c. The extracts 
which have been already made, may give some idea of the 
character of the party, from their own lips. For the rest, 
suffice it to have said, that the aggrandizement of the church 
appears to form the “ une seule pensée” which its ministers so 
vaguely talk of. Their endeavours, in advancement of this end, 
to work upon the fears of the timid and the ignorant, are unre- 
mitting, and more gross than could have easily been believed 
without the evidence of the works before us. They foretel, not 
as doubtful but as sure results of insubordination to the spiritual 
authority, the separation of families, the dissolution of society, 
nay, the physical destruction of the human race :* and of course 
they are indefatigable in their exertions to discredit and destroy 
every means which might afford support against superstitious 
terrors and the power of the priesthood, and thereby render the 
priestly profession useless and impotent. Human reason must 
therefore be disgraced, if possible ; they accordingly proclaim, 
that human reason is in these days the parent of unheard-of 
crimes. ‘* Unheard-of crimes!” exclaims Sismondi.+ ‘ While 
an ambitious priesthood occupied the councils of kings, used 
the name of God as a political tool, and religion as a cloak to 
their tyranny, it exhausted the list of crimes; it did not leave 
to human depravity the means of inventing new ones!” The 
same distinguished author, after vividly narrating -the public 
crimes of fifty years in the history of France, when France was 
most Catholic and most priestly (immediately after the death of 
St. Louis), concludes the fearful list as follows :—* History, 
which is now better known, will, by her terrible lessons, destroy 
the illusion of those great names which M. de la Mennais is 
still repeating. The French know the character of that Christian 
monarchy, the downfall of which M. de la Mennais deplores ; 
and if they could deceive themselves as to the calamities to 
which their ancestors were a prey, the example of Spain is at 
hand to undeceive them; Spain, where the princes, the 
warriors, and the ministers of France, have learned the true 
value of the government which is recommended to them; Spain, 





* De la Verité, p. 466. 
t Sismondi on the Progress of Religious Opinions. 
if 
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where the church has formed an alliance with the state, not in 
matters of finance, but in creeds, institutions, and laws ;* Spain, 
where the church is at the head of the public institutions, and the 
clergy the first order in the states} Spain, where the education of 
youth is solemnly admitted to be a right exclusively episcopal ;+ 
Spain, however, which is so inundated with blood, so polluted 
with crimes, so distracted by furious and priest-led parties, that 
to hear her called Christian, creates a blush, while the name of 
Christianity is only invoked by her, to be profaned.” 

The sudden and unbounded popularity of M. de Montlosier’s 
work, may be accounted for principally by causes unconnected 
with its real merit. All classes of society in France are 
almost equally disgusted, though from different reasons, with 
a state of things which has pushed the priests forward as the 
only active and influential body in the state. Their power, 
under the old regime, besides being subject to an absolute 
monarchy, was balanced by the aristocracy of the sword and 
the gown. But the Revolution, which reduced the two latter 
classes to the level of a civic equality, pulled down with them 
also the wealth and,domination of the church. It was the in- 
tention of Napoleon, in direct opposition to the policy of the 
early revolutionists, to restore the privileges of the old orders ; 
and he found, what every self-elected despot has found, that 
the church was an instrument of tyranny of the easiest manu- 
facture and the surest use. The consequences might have been 
anticipated exactly as they have followed in their natural order, 
While the old nobles sigh in vain for the recovery of their 
ancient privileges, and the old judges laughably assume the 
phraseology of the parliaments without their power, the priests 
alone have been successfully employed in regaining their old 
political position, and in that process have strongly excited 
against them not only the sentiments of the people, but also the 
envy and jealousy of the old nobles and the old judges, which 
has showed itself by overt acts, in the denunciations of the 
count de Montlosier, and the decisions of the Cour Royale. 
Their complaints have been authentic and audible. On the 
other hand, since the last electoral law has transferred the elec- 
tive franchise from the middle classes to the great landed pro- 
prietors, the people of France, deprived of every constitutional 
organ, have witnessed the encroachments of their rulers with 
powerless indignation, and in sullen silence. But 


“ The deepest ice that ever froze 
Can only on the surface close, 





oo De la Religion, p. 65. + Ibid. p. 69. ¢ Ibid. p. 85, 
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The living stream lies quick below, 
And flows, and cannot cease to flow.” 


At the trial of the Constitutionnel, the singular phenomenon 
was exhibited, of a people applauding with enthusiasm a verdict 
which appears to have arisen from no better principle than the 
feeble pride and malice of a set of old lawyers; and, on the 
popular début of M. de Montlosier, appeared the yet more extra- 
ordinary spectacle of a liberal audience listening with pleasure 
to a ci-devant emigrant and royalist. 

The political labours of M. de Montlosier have been noticed 
by us in a former Number.* He appears to be a man of 
considerable abilities, but whom the prejudices of birth and 
education have kept down to the level of that middle class of 
reasoners who have sense enough to disgust pure bigots, and 
nonsense enough to be sufficiently tiresome to readers of an 
opposite description. Such a man was Saint-Simon, in the 
eighteenth century; but until the appearance of the count de 
Montlosier, we had not thought of seeing his likeness in the 
nineteenth. The same hatred of Jesuitism and priestcraft—an 
equally undisguised aversion to the pretensions of the middle 
classes—with an equally ridiculous confidence in the energies 
of a worthless and dishonoured aristocracy, characterise both 
writers. Not even the difference of times and seasons has made 
any great distinction between them. The indirect lessons of 
democracy, which the former helped unconsciously to give to 
the world, have not, even in their elements, been learned by the 
latter, after all the revolutions of Europe. 

The first fault which we find in the work of M. de Montlosier 
is its title. Reticion, Society, AND THE THRONE, remind 
us of the motto to a celebrated Sunday newspaper: and we are 
prepared to expect some confusion of ideas in the treatment 
of this triple alliance of interests, which, hitherto, like other 
allies, have been rarely seen to act in coincidence. Our expec- 
tations were realized, nay, exceeded by the first chapter, the 
concluding paragraph of which we shall extract, as it throws 
considerable light upon the character, the principles, and pre- 
judices of our author, as well as affords a good specimen of his 
style :-— 

‘I ought to inform those who, inspired by other sentiments than 
those which I profess, may be inclined to grant me their approbation, 
that I accept it not. Amidst the follies of London and of Coblentz, while 
my life and that of my friends was tormented by the promoters of those 





* Westminster Review, Vol. iii. p. 35. 
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follies, I was not the less interested in their fate, and in all that was 
noble in their sentiments. How often then, and since that period, has 
it been proposed to me to league myself with their adversaries? How 
many times have they presumed to say they would receive me? The 
reception which they offered me, I disdained ; the emigrants, who have 
rejected me, have preserved my affection. So shall it be at the 
present moment. The priests, whose pretensions I resist ; the priests, 
who have so loudly accused me, and who, probably, will still accuse 
me, continue to possess my respect. They who, from revolutionary or 
impious principles, may bestow their eulogiums on me, will distress 
me. Thus repulsed by the men I respect, and received by those I 
would repulse, my situation is far from being pleasant. God has placed 
me init. In ashort time, when he shall have taken me from this world, 
if my writings shall survive, however rough their composition, however 
little entitled to indulgence, I shall, I trust, be pardoned, and perhaps 
believed, as there is something in death which claims our indulgence, 
as well as confers authority.’ 


We confess we have very little sympathy to spare for the 
distresses of a man who so absurdly complains of the vices 
which are naturally and necessarily inherent in the system 
which he has himself helped to restore, and who, when for his 
earliest (though not very early) exertions in the cause of the 


canaille, his priests anathematize, and his court cashiers him, 
still determines to repel plebeian gratitude. 

The minute divisions and subdivisions of M. de Montlosier’s 
argument are both tedious and illogical, and are equally disa- 
greeable to the taste of the philosophical and of the general 
reader. The first part of his memorial consists of facts :— 


‘ Chap. I.—De la Congrégation. 
II.—Des Jésuites. 
III.—De l’'Ultramontanisme. 
IV.—De l’Esprit d’ Envahissement chez les Prétres.’ 


and the second part, of the dangers resulting from the facts 
which have been stated in the first :— 


* Chap. I.—Des Dangers résultant de Il’ Existence de la Congrégation. 
II.—Dangers résultant de l’Invasion des Jésuites. 
1J1.—Dangers résultant de l’Ultramontanisme. 
IV.—Dangers résultant de l’Esprit d’Envahissement chez les 
Prétres.’ 


Who would not imagine, when these facts and dangers are 
reviewed so magnificently, rank and file, that all of them were 
unconnected incidents, each pregnant with its separate perils, 
instead of being, as they are, referable to a single cause, and 
all together conducing to the same result? 

M. de Montlosier speaks with sense and truth of the spirit of 
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ecclesiastical encroachment; but he does not see, or does not 
choose to see, that it is a spirit essentially inherent in the nature 
of a clerical corporation; that Jesuitical discipline, in some 
shape or other, is a natural excrescence on a celibatary priesthood ; 
and that what he calls ultramontanism may be maintained, to 
say the least, as plausibly as its opposite, to be an orthodox 
tenet of the Catholic church. Would M. de Montlosier pro- 
hibit voluntary associations of priests? Apparently he would ; 
and in that case he strikes at the very root of religious liberty ; 
for to dissolve one society, is to menace all, as no line can be 
drawn, except the difference of opinion, betwixt the danger of 
one club and of another.* Would he crush ultramontanism ? 
Why; but because he does not approve of the doctrine! But 
would he thoroughly reform the church-establishment of France, 
and abate those nuisances which the powers, and not the tenets, 
of its members have been constantly, and are now producing? Not 
at all; that is precisely what he will not hear of: and it is his 
resolute attachment to the whole of the evil which imparts an 
air almost of ridicule to his resolute hostility against some of its 
parts—(and in speaking of M. de Montlosier, we are speaking 
of the whole aristocratical party, so termed in contradistinction 
to the party of the congregation, or the Jesuits). He will not 
= down any pillar of the church, because it is connected, in 

is eyes, with royalty, ancestry, aristocracy, &c.; but he will 
denounce the conscientious creed of churchmen, whenever it 
may differ from his own. He will proscribe the congregations 
of the clergy, because they eclipse the political importance of 
the decayed corporation to which he belongs. These feelings 
of party-jealousy and humbled importance, of disappointment 
oa disgust at being excluded from an equal share with the 
priests in all the advantages of dominion and spoliation among 
a rebellious but a conquered people, are the real causes of ill-will 
to the clergy in M. de Montlosier and the judges of the Cour 
Royale. These, we need hardly say, are totally distinct grounds 
of quarrel from those upon which the instructed portion of the 





* What the popular party complain of in France is, not the toleration of 
Jesuitical societies, but the prohibition and suppression of all others. 

+ In the midst of the affected veneration for the Gallican church and its 
liberties, with which the liberal journals (having the fear of the courts 
before their eyes) are compelled to dilute the perennial abuse which they 
pour upon the heads of the Jesuits, their real sentiments and wishes are 
revealed by their sincere and full tribute to the memory of JerreRson, 
on account of his glorious and successful vindication of religious equality 
in the United States, against the strongly-urged and _perseveringly« 
reiterated proposal of a national church-establishment.—See the Constitu- 
tionnel, September, 1826, 
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French people, including a large majority of the middle classes, 
are arrayed against the designs of the church. 

The reasons which alone rendered expedient, in the view of 
any minds less prejudiced than those of religious enthusiasts, 
the suppression of the order of Jesuits in France, in 1764, and 
which alone ought to make men of reflection regard its revival 
with any feeling of apprehension, would then have equally jus- 
tified, would equally now justify, the entire abolition of the 
church ‘establishment. It was not their system of perverted 
morality, for other sects had systems which, if not in words, at 
least in their substance and their consequences were equally 
pernicious to society; it was not exclusive privilege derived 
from Rome, for every other order enjoyed privileges nearly the 
same: it was their enormous wealth, and consequent power; it 
was the measureless ambition thence generated of ruling both 
in church and state, through the instrumentality of the public 
education, which they had got almost entirely into their own 
hands, and of dictating opinions to the whole community in 
religion, politics, science, and literature, which exposed them 
to the enmity of a strange alliancé of irritated lawyers, exas- 
porated religionists, and disinterested friends of humanity. 

hat at that time existed in maturity, now again exists in 
embryo—we should rather say in thriving infancy: the revival 
of the Jesuits has been hailed by the church—their old princi- 
ples openly applauded—their old claims (for themselves and for 
the church) as openly renewed and insisted on: all that is 
wanted is the power to enforce them, in defiance of the nation ; 
and of that power, as much at least as the government could 
safely give, has been given to the joint partnership of church 
and Jesuits. Such an order, and a church which spawns such 
orders, are certainly legitimate objects of hostility, so long as 
their ability, in any degree, corresponds with their will to do 
mischief. Once deprived of their privileges and their power, 
their creeds and maxims may be left to wake or sleep with the 
vagaries of a thousand sects which have never had the hguour to 
disturb the world. The present charge of ultramontanism is 
just as idle as were once those of astrology and magic.* The 
cant phrase, Liberties of the Gallican Church, is now as in- 
different to the nation as ever was any dogma of the Jansenists. 
What were, after all, those liberties, but power over the clergy, 
extorted from the pope by Louis XIV.? With a taste fora 
quick succession of wives, instead of mistresses, that monarch 





* Will it be believed at this day, that the Jesuits were accused of magic, 
in an arrét of the Parliament of Paris, dated 1762! 
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might have been almost as great a reformer as our Henry VIII. ; 
and if he had not been bound to the bosom of the church by 
the strength of his own superstitious penitence, he would hardly 
have been restrained from heretical innovations by such a sub- 
servient clergy as that which signed the declaration of 1682. At 
all events, whatever those liberties were, that no religious liberty 
was meant for the people, may be sufficiently proved from 
Bossuet [Discours sur [Unité de l Eglise], the great champion 
of the Gallican church. ‘ Que ceux,” he says to the bishops, 
« qui n'ont pas la foi assez vive pour craindre les coups invisibles 
de votre glaive spirituel, tremblent a la vue du giaive royal. Ne 
craignez rien, saints évéques. Si les hommes sont assez rebelles 
pour ne pas croire a vos paroles, qui sont celles de Jésus-Christ, des 
chatimens rigoureux leur en feront, malgré quwils en aient, sentir 
la force, et la puissance royale ne vous manquera jamais.” Why 
do we produce such passages? Not, certainly, in order to 
justify the conduct of the party who are nicknamed ultramon- 
tanists, but to exhibit our reasons for questioning whether they 
are attacked on the right grounds ; for questioning whether the 
condition of the people of France would be materially improved, 
if Charles X,. like his imperious ancestor, were to compel 
his bishops to be his tools instead of the pope’s; and after 
sending an ambassador to-insult Leo XII. within the very walls 
of his own metropolis, were to compel the holy father of the 
church to beg his pardon for having been insulted ! 

We have endeavoured, at the outset, to remove the imputation 
of absurdity from the conduct and policy of the established 
elergy in France, by indicating slightly, from a view of their 
situation since the Revolution, the line of conduct which cir- 
cumstances naturally impel them to adopt. If our subsequent 
outline of their actual proceedings has rather tended to restore 
the impression which we intended to efface, that impression 
will, we think, be finally destroyed by a review of the grada- 
tions through which they have arrived at their present position 
and array of defiance. A slight sketch is all we can present of 
their humble beginnings and their slow encroachments ; such a 
sketch, however, as we trust will be sufficient to justify our 
own opinion, and to show that the count de Maistre, and the 
abbé de la Mennais, are no unworthy disciples of Bellarmine 
and Molina. 

M. de Montlosier holds, in common with those who have 
most thoroughly examined the subject, that the formidable 
power of the Jesuits has at all times been principally owing to 
their admirably-organized and widely-spreading system of affilia- 
tions—a system which, though they may possess it in common 
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with other religious bodies, yet no other ever carried to such 
a pitch of perfection. A few particulars illustrative of the 
workings of this system before the suppression of the order in 
France, may, perhaps, not uselessly preface our inspection of 
its progress at a subsequent period. 

In the seventeenth century, when the power of the Jesuits 
began to extend through the greatest part of Germany and 
Italy, it was supported by the influence of their Congregations. 
In the year 1604, the republic of Genoa was informed that the 
Jesuits had established societies wherein divers resolutions were 
taken, contrary to the public good, and that the members of 
these societies had sworn to give their votes, in the election of 
magistrates, to none but to members of their own fraternity. 
The senate immediately passed an edict forbidding such societies 
to hold meetings. 

It is remarkable, that courts have been the only atmosphere 
favourable at once to the wildest extremes of debauchery, and 
superstition. Those of the first Francis, and of the ninth 
Charles, in France, present examples sufficiently notorious.; and 
it appears certain that Louis XIV. affiliated himself to the Con- 
gregation. It wasonly when insubordination in the army was on 
the point of being produced by the congregational system, that 
his successor, constrained to choose between two weapons of 
despotism, or rather to prevent them both from being turned 
against himself, reluctantly discarded the Jesuits. 

Forty soldiers of the regiment of Brittany, in 1716, pre- 
sented a placet to their colonel, demanding the facilities neces- 
sary for obeying the congregational statutes. It was ordered 
by these statutes that, in every garrison-town, and even in 
every marching regiment, the affiliated soldiers should assemble 
in one place, in chapels appropriated to the purpose; and, 
selected out of several regiments, should form one body, under the 
direction of the Jesuits. An extraordinary movement this year 
among the troops confirmed the correctness of the information, 
and established the fact, that the whole army had been gained 
by these associations. The government at length thought it 
time to interfere : associations among the troops were prohibited, 
and a reprimand was given to the bishop of Poictiers, who had 
been one of their most active promoters. However, it was 
thought of less consequence that the unarmed mass should 
remain infected; so that in 1742, more than seven hundred 
similar institutions existed in the towns and villages, some 
under the symbol of the Cross, others under the name of the 
Hoty Sacrament , or the Holy Slavery of the Mother of God. 
One saving clause in the congregational precepts might procure 
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them the connivance of government ;—that of being “ obedient 
to princes and magistrates, and of doing all sorts of good 
works,” inciuding punctual payment of the tithes and taxes. 

At last, on the 9th May, 1760, an arrét of the parliament 
suppressed the congregations, and in two years afterwards the 
order of the Jesuits. Notwithstanding these acts, religious 
societies could never be entirely dissolved, and we find some 
time afterwards, in the Memoirs of Madame de Genlis, that a 
minister of Louis XV.* was found at his death invested with 
all the insignia of these affiliations. 

At the Revolution the affiliations disappeared ; but it was not 
long before they were revived. We learn from M. de Montlosier, 
that even under the consulate some memorials were presented 
to Napoleon, in which, without speaking of the Jesuits, it was 
attempted to be shown that a good system of public instruction 
could never be established in France, unless it were intrusted to a 
religious congregation. No alarm appears to have been testified 
at such a proposition. This statement is incidentally confirmed 
by some hints in a discourse of the abbé de la Mennais, who there 
informs us that shortly after this period, under the direction of 
M. Emery, superior-general of Saint Sulpice, and under the 
auspices of cardinal Fesch, were formed, without any oppo- 
sition of the police, certain religious assemblies, of which the 
ostensible object was mutual confirmation in piety. At the 
same time concealed Jesuits associated themselves under the 
title of “ Péres de la Foi.” Several bishops, chiefly of the 
number of those who resisted the new concordat, and entitled 
themselves /a petite Eglise, joined and strengthened this body. 
From the year 1808, the congregation founded under the name 
of the Virgin has had its chiefs, its officers, and its president. 

From the Restoration to the present epoch, when the revival 
of the order of the Jesuits has been all but openly avowed and 
justified, the public history of these associations, their occa- 
sional collisions and present alliance with the government, are 
not worthy of so much attention as their complete organization, 
and extended schemes of proselytism and of persecution. These 
have chiefly, however, been developed in their full vigour since 
the formation of the present ministry. 


‘ This was the epoch,’ says M. de Montlosier, ‘ of the elevation of M. 
de Villéle to the ministry. This choice, which the Congregation itself 
had solicited, was not long respected. So long as the influence of the 
Congregation was not yet firmly established, this choice appeared a for- 
tune to it. When its preponderance was assured, the same choice appeared 





* M. de Puisieux, Mémoires de Madame de Genilis, t. ii, p. 140, 
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insufficient : availing itself of some checks which it had experienced in 
the Chambers, the Congregation dared to demand a new ministry. 

* Louis XVIII was no more; his successor who, even whilst the 
monarch lived, but with his consent, had appointed that minister, could 
he endure to dismiss him, or abandon those servants who had remained 
devoted to him in times of difficulty, and who were still faithful? 
I have reason to believe that negotiations were opened in order to 
appease the Congregation. They thought of at once placing the ministry 
in the Congregation, and the Congregation in the ministry. Already the 
management of the Post-office, of the Police of Paris, of the Direction 
Generale de ia Police, had been given to persons affiliated. Nothing was 
now wanting but to enrol the principal ministers themselves: I cannot, 
nor will I, positively affirm any thing; I only know that the most 
ridiculous reports of this nature were circulated. 

* It was not sufficient for the Congregation to have possessed itself of 
the Post-office, the two Polices, and to have, in a manner, subjugated the 
ministry ; its dissemination in every part of the kingdom gave occasion 
for a new system of surveillance. The profession of a spy was formerly a 
service to be purchased with money, and from the base: it was now 
required of the honest. It is said, that by the duties imposed by the 
Congregation, espionage has become a<luty of conscience.’ 

* : * % * 

‘In this state, the Congregation, which has filled the capital with its 
members, rules still more in the provinces. It has there established 
private societies, under the influence of the bishops, and of some grands 
vicaires, affiliated to their private coteries. These societies are the terror 
of the magistrates, commandants, prefects and sub-prefects, and strike 
awe into the government and the ministry.’ 


The use which has been made of these powers, in purchasing 
or forcing compliance with the proceedings of the priests 
throughout the kingdom, is by this time sufficiently notorious. 
In fact, the capital is the only place where those who do not 
choose to submit to their tyranny can escape all sorts of 
vexations: and even in Paris the Jesuits are allowed, while 
all other citizens are denied, the privilege of bearing arms : 
the Jesuits hold meetings with impunity, while every other 
assembly is suppressed by the police. On the lower ranks 
their oppressions fall of course the heaviest; in proportion to 
the spiritual terrors which their arts can conjure up in the 
minds of an ill-instructed peasantry, or the more material 
engines of police which they can bring into play upon the heads 
of less submissive multitudes. 

The whole administration of France is in the hands of 
an irresponsible government, and the government is at pre- 
sent in the hands of the clergy. Strange as this may seem, we 
have already observed that there is still more cause for won- 
der in the mysterious, yet complete, organization of the reli- 
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gious body, which has strengthened and secured their grasp of 
power. In every town they have instituted three Congregations, 
of the gentry, of the bonnes etudes (for professional students), 
and lastly of the common people. 

‘ The inferior classes of the Society were in this respect treated as the 
superior classes. By means of an association, called that of St. Joseph, all 
mechanics are at present enrolled and disciplined: there is in each 
district a sort of centurion, who is a bourgeois of consideration in the 
arrondissement. The general-in-chief is M. l'Abbé Loeven. Under 
the. auspices of a great personage, he obtained the grant of the Grand 
Common Hall of Versailles. Here he proposed to unite, as it were in 
head quarters, eight or ten thousand mechanics from the departments. 
Enormous expenses were already incurred in preparing this edifice for 
the reception of the enrolled. After having painted in light red the 
interior and exterior of this vast building, they are now repairing the 
roof. A million wili hardly suffice for all they have consented to do at 
the will of M. l’Abbé Loeven. 

‘While the mechanics were disciplined, the wine merchants were 
not neglected ; some of them have been ordered to supply their wine at 
a cheaper rate. 

‘ Even while getting drunk, they have formulas of pious meditations, 
or of prayers to recite. There is no situation, down to the appoint- 
ment of domestics, of which they have not taken care to possess them- 
selves. I have seen at Paris chamber-maids and valets who were said 
to have been recommended by the Congregation. 

‘ The Villagers of the country, officers of the court, the royal guard, 
have not been able to escape the Congregation. It is within my know- 
ledge, that a marshal of France, after having for a long time solicited 
the place of sub-prefect for his son, could not at last obtain it but through 
a recommendation from the curate of his village to a chief of the Con- 
gregation. 

‘I know nothing positive respecting the Chamber of Peers: as to 
the Chamber of Deputies, the public, in the month of April last, some- 
times counted one hundred and thirty, sometimes one hundred and fifty, 
members of the Congregation. A deputy, a member of the Congrega- 
tion, whom I had the opportunity of questioning, only told me there were 
a hundred and five. We are assured that since that period the number 
has increased.’ 

* * - * 

‘ Such are the different soils to which the Congregation is attached 
by strong roots. It possesses still stronger ones in the consciences of 
men, from the religious sentiments it professes; and in their opinions, 
from the royalism of its doctrines. Above all, it has the civil and political 
authorities almost entirely at its beck, for it has had the nomination of 
almost all,’ 


We should be doing some injustice to M. de Montlosier, if we 
left our readers to collect their opinion of the general character 
of hig work from the foregoing extracts and observations, In 
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fact, we do not think that the work has any general character 
at all; or rather, we suspect that it displays two characters, as 
opposite as light and darkness—as the opinions of a man of 
reflection, and the prejudices of a political bigot. 

We strongly recommend those parts of M. de Montlosier’s 
volume which describe the contradiction existing between the 
policy of the church and the spirit of the nation, to the notice of 
all who may wish to be acquainted with the present state of things 
in France. It was here his intention to show that the void 
created by the Revolution in the institutions, habits, and affec- 
tions of the people, cannot possibly be filled by the priests, 
and that their cabals are as immoral and pernicious as he 
before laboured to prove them illegal. On the illegality of the 
revival of the Jesuits, the Cour Royale has solemnly pronounced ; 
but having at the same time declared its inability to follow up 
its resolutions by any judicial act, it is hard to conjecture what 
practical effect will be produced by its inane decision. Nor is it 
much more easy to foretel the issue of the present state of 
public opinion. No one anticipates the ultimate triumph of 
the retrogrades, as the church-and-court party has been happily 
designated. But if on the one hand we may hope, from the 
mere vis inertia of the public mind, some resistance to the 
wrong direction and impressions of government; on the other 
hand, there is too much ground of apprehension that the uncon- 
centrated impulse of popular opinion, until expressed and 
enforced through more efficient organs, will scarcely be strong 
enough to force such a government into any line of liberal 
policy. Neither do we impute to the Jesuits all the crimes 
which have been laid to their account in France; nor do we 
look to the suppression of their order for a thorough reform, 
even of ecclesiastical abuses. The machinery of mischief may 
perhaps be broken ; but while the power which moved it still 
exists, that machinery will again and again be repaired. While 
the people are plundered in order to maintain the “decent 
splendor” of the throne and the altar, it does not matter much 
in what ratio the spoil is divided among the spoilers. Yet still 
we learn, with infinite pleasure, the apparently universal and 
irresistible combination against the Society of Jesus: not 
because that society is the worst of the enemies from whose 
machinations the French people suffer, but because it leads the 
van of those enemies; not because it is more interested than 
courts and priests in general, in discouraging the impiety of 
mental improvement, but because its organization has at all 
times vs aay the best-adapted means to that end which were 
ever, perhaps, devised by the enemies of humanity, 
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The rise, the progress, the temporary suppression, and but 
too faint revival, of heresies, or free opinions, is recorded in 
almost every page of history. But these vicissitudes are 
drawing towards a close. We will not look to the enlightened 
scheme of church-reform which has made the name of Wick- 
liffeimmortal, though only rescued from oblivion to be altered and 
corrupted by the admixture of priestly and of princely interests. 
We will not look to the abortive attempt at the establishment 
of religious equality in England, by the Independents ; for the 
failure of which we never had any better compensation than 
the memorable Toleration Act. After the overthrow of the 
old monastic system in France, we will not look to the apparent 
probabilities of its re-establishment. But we will turn, for 
encouragement and consolation, to the advanced, and yet 
advancing state of mind in Europe. ‘The time is past when 
swords subdued ;” and if governments employ the pen, they 
admit a force within their walls which must soon or late be 
turned against themselves. Philosophy and history are friends 
of the people, and cannot safely be trepanned into the service 
of their enemies. There is a time when the rhetoric and logic 
of power can no longer find or make submissive dupes, and 
that time will have probably been hastened in France, by a 


yecurrence on the part of the retrogrades to the language of 
the fourteenth century. When the French are told that Satan* 
is the author of their improved laws and institutions, the 
information will hardly increase their terror for the power of evil. 
When assured by their priests that knowledge is not the end or 
effect of education,+ they will remember that it 7s the cause of 
power: when warned from the volumes of Raynal, Voltaire,t 





* « Lettre de Satan aux Francs-Macons, suivie d’ une Réponse a Satan, 
de Vimprimerie de Lachevardiére, imprimeur du Mémorial Catholique, rue 
du Colombier, No. 30. . 

In this letter, and in the first page of it, Satan thus expresses himself : 
**T can boast that the French are mine ; their codes and their laws, their 
politics and their institutions, all bear the impression of my seal ; and my 
enemy no longer has the glory of sanctioning any thing. 

**(Signed) Saran.” 

+ ‘‘In the new (Lancasterian) schools, they completely pervert,” says M. 
de la Mennais, [p.377] ‘“‘the very idea of power, permitting infancy to 
command, and rendering authority as volatile as the vanity of three 
hundred little monkies, who, from the regimen to which they are subjected, 
must conclude that power is only a superiority of mind, and belongs of 
right to the most capable.’ 

t We undleretend that sixty-four editions of Voltaire have been pub- 
lished in Paris since the Restoration; not one, so far as we know, under 
the reign of Napoleon. In announcing a new one lately, the Constitu- 
tionnel observes, ‘‘ We must have as many copies of Voltaire as Jesuits !” 
The system of the priests works well. 
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or Helvetius, they will scarcely fail to estimate the reasons of 
the prohibition ; and when informed that commerce is destructive 
to morality,* they will turn back to the annals of the Nether- 
lands ; they will recollect the obstinate concord, which, in spite 
of the incendiaries of Lorraine and Medicis, so long prevailed 
between the Huguenots and Catholics in the commercial cities 
of France ; and they will remember, with regret and admiration, 
that once the only residence of religious toleration was the 
commercial state of Venice. There is not one battery of 
the priests which may not be turned against themselves ; and 
in some degree good may be educed from evil; for even the 
interminable disputes between Protestant and Catholic sects, 
whichever party may prevail in the field of polemics, must in 
the end promote the freedom of religious inquiry, as the rival 
ambition of parties in our own country struck out the liberty 
of the press. 

A little book has been lying on our table unnoticed, while 
our thoughts have been detained over weightier volumes. What 
a title! Comedians and Clergymen! Amusement for an evening, 
and purgatory for a century! Ifthe spirits of Tertullian, Prynne, 
and Collier still observe with pleasure from a purer sphere the 
spiritual exclusion which the monks of Paris have denounced 
against all those who dare to contribute to the public amuse- 
ment, with what indignation must this pamphlet inspire them ! 
It is on this subject, in sober earnest, that we principally doubt 
the soundness of the policy of the French clergy. Unsupported 
as they stand by any public sympathy, they appear to have 
somewhat overacted their newly-assumed ascetic part, and to 
have ventured upon a too complete departure from the old 
indulgence of the Catholic church. Those who read at all in 
France or England can scarcely need to be reminded by the 
work before us,. how, by curious alternations in iniquity, that 
church which now proscribes the histrionic profession by the 
very- polite name of prostitution, could originally permit that 
oe capa to be practised under her own immediate sanction, 

y her own ministers, in the mysteries of her own religion, and 
could, at a later period, beg for alms out of its wages :+ first 





* «In a commercial people, every tender and generous sentiment is at 
length extinguished ; cupidity produces selfishness, and selfishness 
cruelty.”,—Jbid. p. 29. ; 

+ When the Comédiens Frangais first established their theatre in 1689, 
it was one of their rules, that every month a certain sum should be taken 
from their receipts, and distributed to the poorest convents or religious 
communities in Paris. The Capuchins felt the first effects of their bounty. 
The Cordeliers begged for it in the following placet : 
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employing the machinery of the stage as a jugglery; then 
making it a source of revenue; and, finally, in the nineteenth 
century, proscribing it as an abomination! The denouement is 
yet to come. The people of England once refused to have 
sports which they considered irreligious thrust upon them by 
the secular power; it remains to be tried whether the people 
of France will allow their diversions to be cursed away - the 


bell, book, and candle of the spiritual authority; whether they 
will choose to be deterred by their priests, as well from. the 
gratification as from the improvement of the intellect. 





* Gentlemen ; 

‘The fathers Cordeliers most humbly entreat that you will have the 
goodness to place them in the number of the poor religious orders to 
whom you grant charity; there is no institution in Paris which has more 
need of it, on account of their great number, and the extreme poverty of 
their order, which is often in want of bread. Having the honour of being 
your neighbours, they hope you will grant success to their prayers, which 
they will redouble to the Almighty for the prosperity of your dear company.’ 

he Comédiens Frangais having granted this request, received a dmilor 
petition from the reformed Augustines of the Faubourg St. Germain, 
which they answered in an equally favourable manner. These are the 
contents of the petition : 

* Gentlemen ; 

‘The reformed clergy (Religieux) of the Faubourg St. Germain most 
humbly entreat you to allow them to participate in the alms and charities 
which you distribute to the poor religious orders of this city, of which 
they forma part. They will pray to God for you.’ 

‘What!’ says the author of the book before us, ‘the Capuchins, the 
Cordeliers, the Augustines, all the priests of our holy church, not only re- 
ceive charitable donations from the comedians, but also present petitions to 
them, as to authorities of the state, entreating them in the humblest 
manner to grant them succour: they do more, they add that they will pray 
to God for the prosperity of the company. How! can they pray to God 
for comedians? It is the Capuchins, the Cordeliers, the Augustines, 
who say, who promise, and who sign all this. The comedians, then, are 
no longer infamous and excommunicated: they must not now be required 
to abjure their profession; for the church promises to pray for them; 
since by the exercise of that same profession money is gained, which 
comes into the hands of the priests, and contributes to their support !’ 

‘ Another instance is mentioned in our own days [p. 177) of a late cele- 
brated actress, by whose pious munificence the altar of a fashionable 
church in Paris was repaired. Yet the gold applied to this sacred purpose 
had been gained by dramatic prostitution. The churchis even less scrupu- 
lous than the girl in Gi] Blas, “qui cessait d’étre libertine; mais qui 
conservait toujours 4 bon compte les profits de son libertinage.”’ ” 
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Art. IV.—Substance of the Speech of the Right Honourable Robert 
Peel, in the House of Commons, on Thursday, March 9th, 1826, on 
moving for leave to bring in a Bill for the Amendment of the Criminal 
Law, and a Bill for consolidating the Laws relating to Larceny. 
London. J. Hatchard and Son. 1826. 


N considering the subject of the English Criminal Law, with 
reference to the alterations effected or projected by the 
Secretary of State for the Home Department, it is obviously 
desirable to present, in the first place, a distinct view of the 
objects to be attained by means of Criminal Jurisprudence, and, 
for this purpose, to distinguisu them, as far as they are distin- 
uishable, from the objects of Civil Jurisprudence. 

That which renders law, whether civil or criminal, necessary, 
is, of course, the discrepancy which constantly exists between 
the interests of individuals, and the interest of the community. 
Now the civil law professes to remedy the effects of this discre- 
pancy, by restoring to him who has suffered by the wrongful act 
of another, all that he has lost by such act. The civil law has 
completely attained its object in’a given case, when it has 
entirely obliterated all traces of the wrongful action, and placed 
things in that situation which they occupied before any viola- 
tion of. the general interest was committed; or, to speak with 
complete precision, when it has enabled the party injured to do 
so if he chooses. But it may be asked, what need is there in a 
question between two individuals, to introduce the consideration 
of the general interest? We answer, If A owe B 1001, A 
ought to pay B 1007. Why? Because it is for the interest of 
B? No, for it would be for his interest that 4 should pay 
him 200/. or 300/. Because it is for the interest of B, and not 
against the interest of 4? No, for itis manifestly against the 
interest of 4. Because it is right just, fit, proper? Yes, but 
analyse all these expressions, and you will find they amount tg 
this: because up to that point B's interest coincides with the 
general interest. It is for the general interest that every man 
should be compelled to pay his debts, provided the creditor 
chooses to exact them; it is not for the general interest that 
any man should be compelled to pay more than his debts. 
If, however, the creditor chooses to remit the debt, there is no more 
réason why the law should interfere to prevent this remission, 
than why it should interfere to prevent any other gift. The 
execution, therefore, of the civil law is left at the discretion of 
the party injured, and if he forbear to institute proceedings, 
no one else has aright to interfere ; andif he do become a plaintiff, 
he may be estopped, by having previously entered into a coves 
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nant not to sue, or he may at any time release the action—or 
he may abstain from taking out execution—or he may 
accept, in satisfaction of his claim, something quite different 
from that which the law would have awarded to him. To 
remedy the particular evils which may have arisen, not to pre- 
vent the existence of evils, is the true object of the civil law, 
and accordingly after the injury has been proved, the sole 
object of inquiry ina civil action is the amount of damage 
sustained by the plaintiff; whether the defendant will suffer 
much or little by paying that amount is a question quite 
foreign to the — - 

The criminal law, on the other hand, professes to destroy the 
discrepancy between the general interest and the particular 
interests of individuals, by adding an artificial particular interest 
to the side of the general interest, and thus balancing, or over- 
balancing the natural particular interest. For example : let it 
be supposed that it is for the interest of 4 to kill B. But it is 
for the general interest that one man should not kill another ; 
the criminal law, therefore, interposes, and~“denounces the 
penalty of death against 4, as the consequence of the action 
which he meditates ; and, of course, if 4 has reason to expect 
that the threat will be executed, it is no longer his interest to 
kill B; on the contrary, it is his interest to abstain. 

The inquiry, therefore, in criminal law, corresponding to the 
inquiry into the amount of the plaintiff’s damage in civil law, 
is into the amount of pain necessary to turn the balance of 
motives in favour of the general interest. This inquiry is some- 
times conducted by the judges, after the commission of the 
offence has been proved; but, inasmuch as some of the penal- 
ties employed are not susceptible of graduation, the inquiry is 
in that case conducted by the legislature, with reference to the 
whole class of offences to which the punishment in question is 
to be applied. But the object of the judges in the one case, 
and the legislature in the other, is the same, viz. to find the 
amount of punishment which will make it the interest of men 
to abstain from the actions which the law characterizes as 
crimes. 

It appears, then, the civil law has reached the highest imagin- 
able point of perfection, when every man who is wronged b 
another can, if he chooses, by the help of the law, obtain 
complete redress for the wrong he has suffered. But the crimi- 





* In the law of England this principle is generally adhered to, but in 
actions for criminal conversation, the judges have permitted evidence of the 
defendant’s circumstances to be given. 
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nal law has not reached the highest imaginable point of per- 
fection, until every man who has committed a crime 1s adequately 
punished, whether the person who has suffered by the crime 
desires such punishment, or does not desire it. Certainty of 
execution is in criminal law the all-important object. If we 
could reach that point, we should put an end to crime ; as we 
approach that point we diminish crime.* 





* With respect to the supposition of certainty which has been made 
above, and which has been made with the same view by others, and par- 
ticularly by sir S. Romilly, there is in Mr. Miller’s “Inquiry into the 
present state of the Statute and Criminal Law of England,” the following 
remark—*‘ When it is assumed that a particular result would follow, 
provided punishments were rendered certain, recourse is had to one of 
the hypothetical arguments, sometimes used in controversy, which fre- 
quently obstruct, but seldom facilitate the approach to truth. But in 
reality no such certainty, nor any great approximation to it can exist.” 
It cannot, of course, be here meant that an argument is likely to obstruct 
the approach to-truth, merely because it is hypothetical, seeing that every 
argument may be stated hypothetically ; the meaning, therefore, must be, 
that a hypothetical argument is likely to obstruct the approach to truth, 
when the hypothesis which it involves cannot be realized. If this doctrine 
were correct, it would follow, that the hypothesis of a circle, as it is defined 
in geometry, the hypothesis of an inflexible lever, without weight or 
breadth in mechanics, and all the other innumerable hypotheses of the 
same kind, are likely to obstruct the approach to truth. If Mr. Miller 
ever points out any one hypothesis to which this effect can be ascribed, we 
pledge ourselves to show that this effect must be ascribed to it, not in 
virtue of the circumstance that it is incapable of being realized, but in 
virtue of some other circumstance. 

Mr. Miller permits himself, also, to turn the subject into ridicule, by 
likening attempts to render punishment certain, to the mock plan for 
reforming criminals in ‘The Critic.”” The greatest master of ridicule 
that our country has produced endeavoured thus to bring the methods of 
mathematicians into contempt, in the Voyage to Laputa; it is certain that 
he has excited many a hearty laugh, but it may fairly be doubted whether 
he has stopped, or stinted, the growth of a single mathematician. 

If Mr. Mitter had been a mere vulgar declaimer against theory these 
remarks would have been superfluous, but his works evince very laudable 
industry and benevolence ; and, though destitute, we may say professedly 
destitute, of scientific views, contain very many ingenious and judicious 
remarks, and moreover display, in the objections made to the details of 
our present system, a freedom from bigotry, and a spirit of independence 
and liberality which are, above all things, likely to captivate an ingenuous 
reader, to make him suppose that he is in safe hands, and that he may 
therefore relax that rigorous watch which he should maintain over the 
premises assumed, and their connexion with the conclusions deduced. 

If we are right, there is no way so scientific, and so sure of 
improving our criminal law, as by directing our efforts to the imaginary 
and unattainable point of certainty; and, accordingly, it is with the 
greatest satisfaction.we observe that Mr. Peel, who no doubt knows as 
well as Mr. Miller, that complete certainty is unattainable, does not infer 
with Mr. Miller, that it is useless to bear in mind the consequences of 
supposing it attained, but, on the contrary, directs all his efforts to that 
theoretical point of perfection. 
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Such being our opinions, we are highly gratified by finding 
that they appear to be entertained also by a person so capable 
of giving them practical effect as the Secretary of State for 
the home department: for, having adverted to the obstacles 
which lie in the way of prosecution in England, and which 
must be considered as so many barriers raised up for the pro- 
tection of guilt, Mr. Peel says, “ Perhaps, in my own opinion, 
a more extensive remedy ought to be applied than that which 
I am at present prepared to apply: but such a remedy might 
work a change in our institutions and habits too material to be 
hastily adopted, without feeling our way by the aid of that 
previous discussion which familiarizes the public mind to 
changes that may be good, abstractedly considered, but that 
lose half their benefit if they are precipitately carried into 
effect.” 

He then explains that the appointment of a public and 
responsible prosecutor is the extensive remedy to which he 
alludes. 

We have disregarded the order of Mr. Peel’s speech, that we 
might come at once to what seems to us by far the most 
important topic it contains, for we are most anxious that the 
attention of the public should be attracted to, and fixed upon, 
the above declaration. 

This declaration exhibits at the same time the large and pro- 
found discrimination of an enlightened theorist, and the salutary 
caution of a statesman who has the power of making costly 
experiments upon human happiness, and feels strongly the 
responsibility with which such power is attended. We do not 
mean to insinuate that there is the least doubt of the success 
of the experiment, provided the public has been well prepared by 
discussion to assist, or at least not to obstruct, its success. But 
where this preparation has been omitted, plans for the happiness 
of a people, though conceived with wisdom, have been frus- 
trated in the execution. 'The remarks, therefore, which we are 
going to offer upon the appointment of a public prosecutor, are 
by no means to be placed in opposition to Mr. Peel’s rational 
fear of a too precipitate change in our institutions: they are 
intended as our humble contribution to the means by which the 
public opinion is to be brought over from that which it approves 
from mere habit, to that which is, by its own excellence, deserv- 
ing of approbation. 

e must here call the attention of our readers to the distinc- 
tion which we have stated between the civil and the 
criminal law. That distinction which consists in the discretion 
vested in the active party ina civil suit, but denied to the active 
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party in a criminal case, to proceed or stop short, according to 
his own particular interest, would, if completely followed out in 
practice, deliver the execution of the criminal law from all the 
uncertainty to which it subjects the execution of the civil law. 
But, in the existing law of England, this distinction, though it 
obtains formally, does not substantially prevail, in consequence 
of the want of a public and responsible prosecutor. Thus it 
is true that the prosecutor in a criminal case cannot, like the 
plaintiff in a civil suit, be estopped by a covenant not to pro- 
secute, nor can he release to the defendant, nor remit the 
execution, nor commute the penalty, nor, in general, do an 
formal act, requiring recognition by a court of justice, which 
compromises the rights of the public; but he may, without 
offending against any law, forbear to prosecute. He is forbidden, 
indeed, by law, from taking money for his forbearance, in an 
indictment for a felony, or in a penal action: but this prohibi- 
tion is peculiarly open to evasion; and in the case of a misde- 
meanour the prohibition does not exist. Lastly, he may be as 
negligent as he pleases in searching for evidence, and in taking 
the measures necessary to ensure its production at the trial. 
Now let it be considered how frequently a plaintiff, or one who, 
by reason of some injury he has suffered, is in a situation to 
become a plaintiff, permits the question between himself and 
his opponent to be terminated in some way other than by a 
judicial decision. Let it be considered that a judicial decision in 
favour of a plaintiff in a civil suit confers a pecuniary benefit 
upon him; that a judicial decision in favour of the prosecutor 
in a criminal case confers in general no sort of benefit upon him, 
except that which he shares with the whole community : and 
the uncertainty in the execution of the criminal law, which must 
result from trusting the important business of prosecution to 
private persons, will, we think, appear with a degree of evidence 
not to be resisted. 

We are quite aware that it may be possible to bribe a public 
and responsible prosecutor; we are quite aware that such a 
prosecutor, though possessed of the requisite integrity, cannot 
take cognizance by intuition of all the crimes which are com- 
mitted in the country, and that consequently he must rely for 
information upon those who have knowledge or suspicion that 
an offence has been committed, and whose passions or public 
spirit are sufficient to induce them to make the disclosure: but 
these objections are so very much weaker when applied to the 
Foye of prosecution by a public officer, than when applied to 
the system of prosecution by private persons, that it would 
indicate bad faith to urge them against those who propose that 
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the former system should be substituted for the latter ; and we 
have only noticed them here to show that we have endeavoured 
to gie to so important a subject the full and impartial con- 
sideration which it deserves. 

The palliative which Mr. Peel has adopted instead of the 
effectual measure just considered consists in extending that 
indemnity to the prosecutor in many misdemeanours, which the 
law already gives to the prosecutor in felony. 

This is good as far as it goes, but it manifestly goes but a 
very little way. 

r. Peel’s mind, as we have seen, is emancipated from the 
English feeling against a public prosecutor; but there is another 
English feeling which he seems to cherish as something very 
valuable, upon which, as it appears to us to possess no other 
merit than that derived from its birth-place, we must beg leave 
to offer a few remarks. 

Having pointed out that it is a gross mistake “ to boast, as 
the perfection of any system of law, that it favours the escape 
of the party accused,” Mr. Peel continues: “ when I say that 
the law is most perfect which ensures with the greatest cer- 
tainty the conviction of the guilty and the acquittal of the inno- 
cent, I ought to add as a qualification, that the law ought to 
ensure that conviction and acquittal upon principles not capable 
of being misapplied and perverted.” We are afraid it is not 
possible to attach any definite meaning to this sentence; for, if 
the law does actually ensure the conviction of the guilty and 
the acquittal of the innocent, what other more decisive proof 
is it possible to adduce, that the law proceeds upon principles 
not capable of being misapplied and perverted? It would be 
intelligible, to say that a law which insures the punishment of 
the guilty, may nevertheless proceed upon unsafe principles, 
because it may neglect to provide security for the innocent; but 
if the law deals exactly as it should do both with the guilty and 
the innocent, the law is perfect. We have a great respect for 
Mr. Peel, which we trust has been made apparent in the course 
of this article ; but we think it very important to contrast the 
clearness of his statements and arguments when he is exposing 
the abuses of the present system, with the confusion of thought 
into which he falls when he is giving his support to a national 
prejudice. He thus goes on to illustrate his general expres- 
sions :—“ There are, for instance, provisions in the Criminal 
Law of France, calculated, no doubt, in individual instances, to 
elicit truth, but which I should never wish to see ingrafted on 
the practice of this country.” If by the expression “ calculated, 
in individual instances,” Mr, Peel meant to imply that the 
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compulsory examination of the prisoner (for that is the provision 
particularly alluded to) is calculated, in the greater number of 
instances, not to elicit, but to suppress truth; that, indeed, if 
established, would have been a decisive objection against the pro- 
vision, and our course, thinking as we do, would then have been, 
to show that such objection cannot be established ; but if this had 
been Mr. Peel’s meaning, he surely would have stated it expressly, 
and saved himself from the necessity of relying upon the sophisms 
which follow: ‘‘I should deprecate any thing approaching to 
the compulsory examination of an accused party; above all, 
I should be unwilling to see the judge who presides at a 
criminal trial actively concerning himself in the conduct of that 
trial. I should fear that the general tendency of such an inter- 
ference would be, if not to create in the mind of the judge by 
insensible degrees a leaning in favour of the accusation rather 
than the defence, at least to lead to inferences on the part of 
the jury as to the impression of the judge, which might unduly 
influence their verdict. I should deprecate the temptation 
which it might create to the display of superior acuteness in 


the examination of evidence, every thing, in short, which could 

give to the judge the character of a party to the cause, rather 

than that of a perfectly unbiassed arbiter.” This, as it + pom 
oO 


to us, is an attempt to confound together the propriety of ex- 
amining the accused, and the propriety of the judge taking 
an active part in the examination : and so to make that which is 
a sound reason against the latter operate as a prejudice against 
the former. What reason can be assigned why the examina- 
tion of the prisoner should not be conducted, like the exami- 
nation of any other witness, by the counsel on both sides, 
subject to the impartial control of the judge? What reason 
can be assigned why a judge, who is impartial when the trial 
begins, should be prejudiced against the prisoner by hearing 
him examined ? We say prejudiced, for undoubtedly the judge 
would be, and ought to be, in many instances, convinced of the 
prisoner’s guilt by his own answers. If the French judges do 
sometimes take an active and unseemly part against the 
accused, it is not because the accused is examined, but from 
other causes too obvious to need indication, causes which, in 
the bad times of our own history, have operated quite as 
strongly as they now doin France. If we have misapprehended 
Mr. Peel, if he really meant to state the examination of the 
accused, and the activity of the judge, as two substantive and 
distinct evils in the law of France, then we have only to remark, 
that he has adduced nothing whatever to show that the former 
is-an evil at all: he has distinctly admitted that its tendency is, 
VOl VII.—wW. 3 H 
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to ensure the conviction of guilt and the acquittal of innocence, 
and has placed in opposition to that admission nothing but the 
vague and unintelligible surmise, that it does so upon principles 
capable of being misapplied and perverted. 

These considerations might, perhaps, be sufficient to convince 
the candid and enlightened mind of Mr. Peel, that the objec- 
tions to the examination of an accused person are founded in 
prejudice. But there are so many who are much further than 
the Secretary, from what appears to us the correct view of the 
subject, that we shall not apologize for passing from the argu- 
mentum ad hominem, toa more full discussion of the question 
upon its own merits. 

The arguments on the popular side of the question are stated 
in an article in the Edinburgh Review for March 1824, on M. 
Dumont’s “Traité des Preuves Judiciaires,’ and we shall 
probably proceed in a fairer manner if we borrow them from 
that essay, than if we stated them as they occur to our own 
minds, in which the opposite conclusion is established. 

The first argument is drawn from the probability that a 
tribunal may misinterpret the symptoms whieh the accused 
exhibits : and it is applied to the supposed case of an innocent 
accused. The Reviewer, indeed, does not contend that the prac- 
tice we are recommending is favourable to the escape of a guilty 
man, whether he confess or deny his guilt; on the contrary, it 
seems admitted very generally, that it affords a very powerful 
security against such escape. In all cases, therefore, where the 
accused is guilty, it is proper to bear in mind that his examina- 
tion — unmixed good, and that to an immense amount. 

** How open to misconstruction will be his language, his 
gestures, his very looks! How easy to attribute to feelings of 
shame the glow of indignation, and confound the agony of 
undeserved reproach with remorse or fear!” So argues the 
Reviewer ; and, in so arguing, he appears to strike, not at this 
particular species of judicial investigation, but at all judicial 
investigation whatever. If courts of justice are to act at all, 
they must act upon presumptions ; if no man is ever to be con- 
victed whose innocence is a possible supposition, no man can 
ever be convicted at all. How easy is it to confound the state- 
ment of a bold and skilful false witness with the statement of 
an honest one! But is that a reason for rejecting all testi- 
mony? Or, to come to a more particular case, and one nearer 
to that under consideration—when a friend is examined against 
his friend, or a son against his father, how easy is it to mistake 
that perturbation which results from seeing a friend or a father 
in the awful situation of an accused person, for that which 
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results from knowing him to be justly accused? Is that, we 
ask again, a reason for rejecting such testimony? It seems as 
if the peculiarity of our institutions had engendered in the 
minds of Englishmen a notion that the conviction of an innor 
cent person, when the conclusion of his guilt is drawn from the 
testimony of others, is not the same dreadful calamity which 
all acknowledge it to be when the conclusion is drawn from the 
demeanor of the aecused himself. 

In Mr. Starkie’s valuable Treatise on the Law of Evidence, 
p- 133, note m, the author says, “ an ingenious mode of proving 
an alibi with consistency has been long known and practised 
by roguish adepts. The intended witnesses meet and pass the 
afternoon or evening together in convivial entertainment; when 
they are afterwards examined, they are all consistent as to the 
circumstances which attended their meeting; for so far they 
relate nothing more than the truth ; they misrepresent nothing 
but the time when the transaction took place, and which, for 
the purpose of the alibi, is represented to be that of the 
robbery.” It is difficult to conceive a case in which falsehood 
looks more like truth. How, then; is the law to guard against 
this deception? Must it say, “no man shall be permitted to 
give evidence of an alibi?” Or must it say, as common sense 
says, “‘evidence of an alibi shall be received, but received 
with caution and distrust ?” 

The truth is, that, by keeping carefully out of sight the 
objections which may be made against all testimony, and by 
enforcing, with a little rhetoric, the objections against a given 
species of testimony, it would not be difficult to convince a 
timid but conscientious man, that he could not safely act upon 
any particular species of testimony that might be selected for 
the experiment. 

No law that we know of has ever yet prevented the accused 
from making his statement if he chooses todo so. Two ques- 
tions then arise; 1. Whether we should draw any inference 
from his silence, if he chooses to be silent. 2. Whether we 
should apply any, and what test, of truth to his statement, ifhe 
makes one. We pass by the first question at present, because 
it will be necessary to treat of it in considering the Reviewer's 
last argument : and we proceed to the second question. 

Suppose that this question were asked with relation to any 
other witness than the accused himself: would any man venture 
to suggest as an insuperable objection to the test of cross- 
examination, that by this means a conscientious but timid 
witness might be confounded, and made to state falsehoods, or 
to contradict himself? 2 

H 
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But then it wili be said that the case of an innocent accused 
is distinguishable from that of any other witness; for he has an 
interest of such a powerful and painful kind to speak the truth, 
and to make it apparent that = is speaking the truth, that 
the objection, which must be admitted insufficient in the case 
of an ordinary witness, is nevertheless insuperable against the 
cross-examination of the accused. 

What, then, is it a mistake to enact penalties for perjury ? 
Is it inexpedient that a witness, when cross-examined, should 
know that there are such penalties impending over him? Into 
what extravagant inconsistencies ate men betrayed by their 
feelings! Before we will suffer an ordinary witness to be 
examined, we create artificially a powerful and painful interest 
in his mind to speak the truth; we take pains to call that 
interest to his recollection, yet we state it as an insuperable 
objection to the examination of the innocent accused, that he 
has in the nature of things, and without our interference, a 
powerful and painful interest to speak the truth. We create, 
as the means of discovering the truth, the very thing which we 
say prevents the truth from being discovered. 

"If any disputant can be found bold enough to maintain, that 
the fine and imprisonment and a infamy consequent upon 
the crime of perjury amount to that precise degree of evil, 
neither more nor less, which is necessary to give a witness a 
sufficient interest in speaking the truth, without materially 
disturbing his composure when under cross-examination ; to 
that disputant our argument will only show, that an innocent 
accused is ina situation as favourable to truth as that of any 
other witness, when cross-examined as to a crime which is 
punished precisely as perjury is punished. To any other 
person than the supposed disputant, we may flatter ourselves 
that we have demonstrated generally the cross-examination 
of an innocent accused to be at least as secure a method of 
ascertaining the truth as the cross-examination of any other 
witness. 

The Reviewer suggests that there are certain situations in 
which an innocent accused may feel a stronger interest in con- 
cealing the truth than in seeking an acquittal by disclosing it ; 
and he puts the cases of asmuggler, an anatomist, an intriguer, 
and a son who cannot clear Saentbees from some supposed 
accusation, without confessing respectively, smuggling, body- 
stealing, intriguing, and the guilt of a father. 

The danger to be apprehended here is not that the accused 
should undesignedly give occasion to false inferences, but that 


he should purposely abstain from justifying himself, or should 
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actually confess a crime which he has not committed. But is 
it not evident that every witness may have, in like manner, an 
interest in suppressing the truth, or in stating falsehoods, and 
cones that this also is an argument against testimony in 
general? Beware of examining the accused, for his father may 
have committed the crime in question, and he may speak falsely 
to exculpate his father. Beware then of examining any body, 
for any body’s father may have committed the crime in question, 
and anybody may speak falsely to exculpate his father. But 
then it will A said, that the false testimony which a man gives 
against himself is much more likely to be thought true than 
the false testimony which another gives against him. Cer- 
tainly it is so. But why? It is so because the cases in 
which a man can have an interest sufficient to induce him 
falsely to inculpate himself are so very rare in comparison with 
the cases in which a man may have a sufficient interest to 
induce him falsely to inculpate another. The greater weight 
with which such falsehood comes from the accused is exactly 
balanced by the greater frequency with which it comes from a 
witness, for the weight of testimony in a given case is inversely 
as the frequency of its falsehood in such case. 

It is unnecessary we should detain the reader by proving 
at length, that, as the accused knows more about his guilt or 
innocence than any other person, so his examination, provided 
there be sufficient security that the truth can be deduced from 
it, is far more important than that of any other witness. 

The Reviewer’s next argument is the same as Mr. Peel’s, but 
he draws a more appalling picture of the iniquitous proceedings 
of the French judges. In like manner we may imagine in 
times now happily gone by, a person whose benevolence was 
too much for ie discrimination, returning from the Court of 
King’s Bench, where he had seen Scroggs or Jefferies success- 
fully baiting an honest witness for the defendant in a govern- 
ment prosecution, lamenting that the forms of our procedure 
should sanction so dangerous a practice as that of putting 
questions to a witness. 

The last argument urged, and by far the most sophistical, 
relates to the comparison which has been instituted between 
the cross-examination of the accused and the torture. ‘The 
notion,” says the Reviewer, “ that interrogatories partake of the 
nature of the ancient question, here ridiculed as a prejudice, is 
just. We might, icles rely on what we have written, to 
prove that the state of accusation is itself a state of torture. 
The object of attaining truth does not sanctify such means, for 
that object was no doubt accomplished in the great majority of 
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cases where bodily torture was + enal If the Reviewer means 
only that those tribunals which have employed torture have in 
general had more guilty than innocent persons accused before 
them, and thence infers that the confessions produced by 
torture have, in the majority of cases, been true confessions, the 
fact assumed may, perhaps, be true, and the inference is cer- 
tainly just, but it is quite useless for the purpose of his argu- 
ment. If, on the other hand, he means that the confessions 
extracted by torture do themselves prove, in the great majority 
of cases, the guilt of the accused, which is the proposition his 
argument requires, it was surely incumbent upon him to point 
out the connection between imnocence and the capacity of 
enduring intense bodily suffering, which that proposition neces- 
sarily presupposes. 

But even if it were granted to the Reviewer that the confes- 
sions extracted by torture do, in the majority of cases, prove 
the guilt of the accused, his endeavour to confound the torture 
with the examination of the party would not be nearer its 
accomplishment. For the real inquiry concerning any proposed 
method of investigation is, not whether it will elicit truth in 
the majority of cases, but whether it will elicit truth in a 
greater number of cases, and by means of less suffering, than 
any other method that can be devised. The mere statement of 
the real question at once brings to view the distinction between 
the torture and the interrogation of the accused, by showing 
that the one is clearly to be rejected, and that the other requires 
to be considered with the most careful attention. If any one 
can point out a method of getting at the knowledge which the 
accused has respecting the matter in issue with more certainty, 
or with the infliction of less suffering, than accompanies the 
examination of the accused, that method ought, of course, to 
be preferred. 

The Reviewer proceeds. ‘“ But farther, the supposition is, 
that the party is constrained to answer. But by what means ? 
We can imagine no other than a stern admonition, that if he 
refuses, the most unfavourable construction will be put upon his 
silence, or, in other words, the probability of his being punished 
for the crime charged upon him will be so far increased.” The 
means, however, which we have imagined are different, and more 
materially so than may at first sight appear, :—viz. not a stern, 
but a friendly admonition ; not that the most unfavourable con- 
struction will be put upon the party’s silence, but that the 
logical inference from his silence is, that his answers, if given, 
would be unfavourable to his acquittal. 

The Reviewer proceeds. ‘ The old inquisitor said, the rack 
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is ready, unless you answer all my questions ; the modern 
inquisitor says, your refusal to answer will most likely bring 
you to the guillotine.” If the old inquisitor said nothing more 
than this, a considerable portion of the execration he has re- 
ceived is unmerited. He deserves, indeed, a large portion of 
execration for meddling with the religious opinions of others, 
and another large portion for the unnecessary and atrocious 
barbarity of the punishments which he selected, and another 
large portion for mflicting any punishment at all, for this pur- 
pose, upon the accused:* because if the accused be innocent, 
he has a sufficient interest to induce him to answer without 
further compulsion; if guilty, his silence is evidence just as 
much as his answer would be; not so satisfactory, indeed, as 
his confession, yet more satisfactory than his denial: but the 
strongest of all the reasons which aes justly made the name 
of an inquisitor the most odious that can be applied to a 
human being is, that he inflicted the torture, not for the con- 
tumacy of silence, but for the contumacy of denial; not to 
extort the truth, but to extort a confession, true, or false; not 
to extort an answer, but to extort that particular answer which 
suited his preconceived and sanguinary purpose. 

The Reviewer proceeds. ‘ Each applies itself to the fears of 
the party, directed in the one case to impending torments, in 
the other, to judgment and execution not quite so near at hand. 
If the threats are carried into effect, the latter is the more 
objectionable, because it implies a perversion of justice ; it is a 
solecism not to be tolerated. ‘ We will punish you for the 
contumacy of your silence, by condemning you for a crime 
which we do not know you have committed.’” Now the judge, 
after the proposed alteration, would not say, ‘‘ we will punish 
the contumacy of your silence,” but “ we need not punish the 
contumacy of your silence, because we can found a legitimate 
inference on your silence as well as on your answers ;” and if 
punishment is ultimately awarded, it is not fora crime which 
the judge does not know that the accused had committed. If 
the Reviewer meant to use the word know in the strictest sense, 
as contradistinguished from the word believe, then no judge 





* In the case of witnesses who have not necessarily an interest in the 
event of the prosecution, an artificial interest to give evidence must be 
created, and consequently it is necessary and justifiable to threaten them 
with punishment if they refuse to answer, and to execute the threat if 
they persist in the refusal. In England the punishment is imprisonment, 
which is perhaps as good as any other that could be suggested. You may 
eall this. torture if you will, because it is pain employed to extort an 
answer, but it will not therefore cease to be necessary and justifiable, 
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ever knows the guilt of the accused, except in the rare case of 
a crime committed in his presence ; if he meant to use the word 
in the popular sense, what reason is there why the judge should 
not know the guilt of the accused from, among other reasons, 
his refusal to assist in elucidating the transaction which has led 
to his accusation? Does the Reviewer venture to say that 
such refusal does not lead to such inference? Not at all: what 
he does venture to say is something quite different, as appears 
from the next sentence; and something which is not at all to 
the purpose. ‘ No such consequence, indeed, can follow in 
any country where judgment is to be obtained through the 
medium of a jury, for they decide according to the evidence, 
and not upon presumptions of law.”* So that all that the 
Reviewer really meant is, that the silence of the accused is not 
a conclusive and unanswerable proof of his guilt, and therefore, 
that his guilt ought not to be made a presumption of law from 
his silence; as if any body had ever contended that it should 
be so, and as if Mr. Bentham or M. Dumont had ever treated 
the doctrine of presumptions of law with any thing but the 
reprobation it deserves. 

We have now examined the Reviewer's arguments, which 
consist of, 

1. An attempt to show that the examination of the accused 
would so often lead to false conclusions, that the evils produced 
by it would outweigh the benefits. 
> That it leads to an improper activity on the part of the 
judge. 





* A presumption of law is an inference which the law draws from a 
fact, and will not allow to be rebutted. The Reviewer gives us an exam- 
ple—a statute passed in the reign of James I., by which the concealment 
of an illegitimate birth was made conclusive evidence that the mother had 
put her child to death. Another example may be found in the proceeding 
called in our jurisprudence wager of law; for, although the common 
law will not suffer the evidence of a party to the suit to be received as one 
medium of proof among others, it has no objection to receive it alone, as 
conclusive proof of the matter in dispute. The nature of the proceeding 
is this: the defendant, in an action of debt, and some other actions, 
swears that he does not owe the sum in question, and he brings with him 
into court a number of his neighbours, who swear, not to the fact, but to 
their belief of the defendant. Whereupon judgment is given for the 
defendant. We cannot say how many neighbours the defendant must 
bring with him, for the Court of King’s Bench have refused to tell, lest, 
if the real state of the law were known, the practice of paying. simple 
contract debts should fall into desuetude. We are not animated by any 
rash desire of prying into the mysteries of this esoteric doctrine, but we 
cannot help thinking that an act of the legislature is the proper mode 
of getting rid of such an absurdity.—See Aing v. Williams, 2 Barn. and 
Cress. 538. 
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3. That itis only a mitigated species of torture, in which 
last argument the Reviewer has involved, 

4. That the inference of guilt from silence must be made a 
presumption of law. 

There are, however, two other arguments to which the 
Reviewer has not adverted, but which we know are considered 
by some to have an influence on the question. 

1. It is said that, though speculative reasoners, and even the 
judges of the courts of law, may know what allowances are 
proper to be made in drawing a conclusion from the examina- 
tion of the accused, yet, that juries, which consist of persons 
taken at random from the body of the people, are in a different 
condition. 

It is only necessary to observe upon this, that, if the argu- 
ment be well-founded in fact, its force is properly directed, not 
against the examination of the party, but against the constitu- 
tion of juries ; and the remedy for the evil which it indicates is 
to be sought, not in the suppression of the means by which 
truth may be discovered, but in the establishment of tribunals 
capable of distinguishing it from falsehood. 

2. It is said that, although the examination of the accused 
does conduce to the discovery of the truth, whether he speak 
the truth or not, still the temptation to perjury when the 
accused is guilty, is almost irresistible; that perjury is a crime, 
and that the law, therefore, ought not to place a man in a 
situation where he is almost sure to commit a crime. This 
argument, it will be observed, unlike those which we have 
before considered, is applicable to the supposition that the 
accused is guilty. ' 

Now a crime may be considered in two different aspects. 
1. With reference to the pernicious consequences to society 
which it produces. 2. With reference to the criminal motive 
in the mind of the perpetrator. But it is already admitted that 
the examination of the guilty accused, taking the chance of a 
confession or a denial, leads to the discovery of the truth, and 
is consequently beneficial to society ; it is only necessary, there- 
fore, to consider the perjury of the accused in the latter aspect. 
So considered, it is indeed a crime, but it is no other or greater 
crime than the determination to commit perjury if the opportu- 
nity is afforded, which exists in the supposed case, whether the 
opportunity be, in fact, afforded or not. If one man goes out 
with the intention of shooting another, his guilt is the same 
whether he find his victim or not; and accordingly no particle 
of blame would be attached to the man whose life is aimed at, 
if he were to present himself to the assassin, having first taken 
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care that the ball was drawn from his pistol; and if by such a 
step any benefit accrued to society, then not only would no 
blame attach, but the action would be considered meritorious. 
Now this is just what the law would do by driving the guilty 
accused to the alternative of amare or denying his galk. 
We have said that the perjury of the accused is no greater 
crime than the determination to perjure himself if the opportunity 
is afforded, but in truth, not only does the determination to 
commit perjury exist in the supposed case, but perjury, moral 
perjury, though not legal, has actually been committed. For 
the moral crime consists in the endeavour to pervert the course 
of justice by false representations, and as to any circumstances 
necessary to complete the legal definition of the crime, they 
ean have no effect upon the moral guilt of the perpetrator. * 
Then if perjury has actually: been committed, it is plain the 
objection is made in too late a stage; the door to perjury is 
opened, not at the moment when the law permits the accused 
to be examined in Court, but at the moment when the law per- 
mits him to deny the charge by his plea, at the moment, in 
short, when it permits him to defend himself; for assuredly the 
man who resists a just accusation, hoping to succeed through 
the deficiencies of the evidence against him, or through the 
statements of suborned or mistaken witnesses, is nowise inferior 
in guilt to the man who does the same thing, hoping to succeed 
by means of his own false evidence. Then, inasmuch as the 
law must permit men to defend themselves, and so far must 
= a door to moral perjury, the only question is, whether it 
shall render that door as difficult to be passed as possible, by 
obliging the party to verify his statements in open court, and 
to explain to a hostile inquirer all the circumstances which can 
lead to the detection of their falsehood. To us it appears 
quite evident, that this course, so far from encouraging moral 
perjury, is the best which can be devised for its prevention. 

e entreat the indulgence of our readers a little longer, while 
we follow the Edinburgh Reviewer to another topic which is 
intimately connected with the preceding, and on which he offers 
some very striking and conclusive remarks. We allude to the 
practice, so common among English judges, of earnestly entreat- 
ing the accused, instead of pleading guilty, to take the chance of 
being acquitted from a defect in the evidence or the indictment. 





* We are not quite sure that we have a right to expect universal assent 
to this proposition. ‘ You need not kiss the book,’’ says the gaoler, in 
‘ Amelia,’ ‘* and then pray where’s the perjury ?”? and there may be some 
persons in real life who hold the gaoler’s opinion, but we have not room 
to argue the matter with them, 
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Mistaken benevolence produces the very same effects as 
sagacious cruelty. The remark may seem trite and obvious ; 
but multitudes are practically ignorant of its truth. 

If its truth were universally recognised, every man conscious 
of benevolent intentions would know that before he ventures to 
indulge his —— he has an imperative duty to perform, that 
of investigating the consequences of these actions, to which he 
is prompted by his sympathies and antipathies. The luxury of 
relieving the misery which forces itself upon our attention is not 
to be enjoyed at the expense of prdees greater, though more 
remote misery. Let no man hope to deserve the praise of 
virtue by merely yielding to impulses however amiable they may 
po : long and laborious exercise of the understanding is the 
only means by which he can render himself a fitting minister 
of good, or even avoid becoming the blind and servile instrument 
of evil. The English judges full of benevolent intentions, 
looking at the immediate consequence, and utterly disregarding 
the remote consequence of what they are about, will not suffer 
the guilty to forego those chances of impunity which the defects 
of the law hold out tothem. That a casual bystander should be 
thrown off his balance by the emotions excited by the actual pre- 
sence of the man whose life is at stake would be not at all surpris- 
ing, but a veteran lawyer must surely have reflected, that the end 
of criminal law is the benefit of society, the means, pain inflicted 
on the guilty, and must therefore know that his practice is 
directly opposed to the principles which it his business to apply. 

It is very remarkable too, that this extraordinary practice is 
not more repugnant to general principles than it is to some 
specific provisions of the English law. Whoever assists in the 
escape of a felon is by that law himself a felon, he is called an 
accessary after the fact and is punishable generally by trans- 
portation ; and in one case (that of horse-stealing) by death. 
Now in order to make a man an accessary after the fact, it is 
sufficient that he knows the person, whose escape he favours, to 
have committed a felony, it is by no means necessary that such 

rson should have been proved guilty in a court of justice. 

he confession of the felon himself is one way in which his 
guilt may be known ; and accordingly the man, who assists him 
to escape after such confession, is amenable, and very properly 
amenable, to justice. Such, then, being the provisions of the 
English law, and such, as we have stated above, being the 
practice of the English judges, it follows that a man may be 
punished by transportation or even by death for doing 
substantially the same thing which a judge does with an 
approving conscience and an unblemished reputation, 
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That we may not be suspected of a desire to sacrifice truth 
to effect, we will point out wherein the two cases differ. He 
who escapes the punishment due to his guilt by the help of an 
accessary after the fact, escapes by a violation of the law, he 
who escapes by the help of a judge, escapes by an evasion of 
the law. This is the eee We leave it to our readers to 
determine how far it affects the moral guilt or innocence of the 
parties concerned. 

Having now endeavoured to explain and to justify our 
opinions upon these very important subjects, in doing which we 
have been led far away from Mr. Peel’s speech, we return to 
our text, the arrangement of which we shall follow in the 
comments we have to make. 

The Secretary begins his speech with a declaration which, 
coming from a minister of the Crown, who has the power 
to render his theory practice, is of the utmost importance, 
“ that, amidst the excitement of party conflicts, the true princi- 
ples which should regulate the criminal jurisprudence of the 
country have been too frequently disregarded.” He then 
conjures the House, by the reparation which is due for past 
neglect, now to entertain, with favour and attention, a proposal 
for the simplification and amendment of some important 
branches of the law; and, as the beginning of that reparation 
which is due, he proposes two measures, a bill for the consoli- 
dation of the statute-law of England, relating to the crime of 
theft, and a bill to improve the administration of justice, which 
has since passed into a law. We propose to confine our atten- 
tion to this latter measure, which is much the most important 
and general of the two. It is, in fact, an attempt to remedy 
some of the most glaring defects in our criminal procedure. 
The mag prefaces his remarks on this subject, by noticing 
the very rapid increase of crime in England and Wales, except- 
ing London and Middlesex, and the comparatively slow increase 
in the metropolis and its vicinity ; and he thinks, with great 
justice as it seems to us, that the cause of the difference “is 
chiefly to be looked for in the efficiency of that police establish- 
ment which is placed under the superintendence of the secre- 
tary of state ; an establishment consisting merely of magistrates, 
with no higher authority than that which any justice of the 
peace possesses, of constables and patroles, with no other powers 
than those which the common constables can exercise, but 
efficient and active, because their whole time is devoted to the 
duty which they have to perform, and because a responsibility 
is imposed upon them which it is very difficult to impose 
practically upon the gratuitous discharge of public functions,” 





1827. Mr. Peel’s Improvement in Criminal Law. 109 


He then passes on to his proposed enactments. The dis- 
tinction between felonies and misdemeanors which subsists in 
our law has been carried to a most absurd extent; it seems 
almost as if those who were legislating for one of those two 
classes of crimes had thought it their duty to abstain from 
interfering with the other. This strange mode of proceeding 
has enabled Mr. Peel to do great service to our jurisprudence, 
by extending such beneficial provisions as he found subsisting 
in regard to felonies, to the neglected class of misdemeanors, 
He begins, accordingly, by making the duty of magistrates in 
taking examinations, &c. in writing, and returning them to the 
court where the trial is to be, the same in both cases. 

The next class of defects which has attracted the Secretary’s 
attention is that arising from the local and limited jurisdiction 
of the juries by whom criminals are to be tried. 

In order to give our unprofessional reader some notion 
of the necessity which has existed for legislative inter- 
ference upon this subject, and how far such necessity still 
continued to exist down to the time when Mr. Peel brought in 
his bill, it is proper to state that, by the common law, no man 
could be tried for any offence but in the county where the 
offence was committed, consequently if the offence was not 
complete in any one county, he could not be tried at all. We 
believe our best course will be, to quote a few paragraphs from 
Mr. Starkie’s Treatise on Criminal Pleading, a work of very 
good authority, for we feel that no anonymous writer can expect 
to be believed by those unacquainted with the subject, when he 
is stating the absurdities of the common law. 

‘By the simple rule of common law, the attention of jurors was 
confined with great strictness to the county or division for which they 
were returned ; a rule productive of so much inconvenience, that it was 
found necessary to introduce those statutable exceptions to it which will 
presently be noticed. Lord Hale says, “The grand jury are sworn to 
inquire pro corpore comitatis, and therefore cannot regularly inquire of 
a fact done out of that county for which they are sworn, unless specially 
enabled by act of parliament, except in some particular cases.” Too 
strict an adherence to this doctrine, produced an enormous failure of 
justice ; it frequently happened that an offence begun in one county 
Was consummated in another, the consequence was, that the offender 
escaped with impunity, since he could not be indicted by a jury of 
either. 

‘In Danby’s case, under the statute 8 H. 6. c. 12. against stealing 
records, &c. it was held, that if the offence were to be committed partly 
in one county and partly in another, the offender could not be punished 
in either. But lord Hale says, he might in such case be punished for 
the misprision of the felony in either county. So under the statute 
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3 H. 7. ¢. 2, against the forcible abduction of an heiress, and afterwards 
marrying her, &c. it was held, that if the forcible abduction were con- 
fined to one county, and the marriage took place in a second, the 
offender could not be tried in either. ut if, in such case, the forcible 
abduction had been continued in the county where the marriage took 
place, the offence would have been complete in that county, and the 
offender might have been tried there. In these instances the several 
acts constituting the offence were personally committed by the offenders 
in different counties; but the mischief resulting from the general rule 
was far more extensive ; for it seems to have been held, that no collateral 
circumstance could be inquired of, if it happened in a second county 
though the facts in which the offender was personally concerned were 
confined wholly to the first; so that if 4 inflicted a mortal wound on 
B in one county, of which B died in the adjoining one, A could be 
indicted in neither; for a jury of the first could not take notice of the 
death in the second, and a jury of the second could not inquire of the 
wounding in the first. And the same nicety applied to the case of all 
accessaries in one county to a felony committed in another, who on 
account of the same difficulty escaped unpunished.’ 


In order to remedy the deplorable defects of this institution, 
a great number of statutes have at different times been passed. 
Mr. Peel, however, has been able to gratify his desire for 
improvement by collecting and consolidating their provisions, 
and by generalizing them in various ways, particularly in apply. 
ing them to misdemeanours, which, as usual, had been thought 
unworthy the notice of his predecessors in legislation, 

The case of principal and accessary is perhaps the one in 
which the evils of local jurisdiction have been most strongly 
felt. The law of principal and accessary with all its absurdities 
must therefore have been brought to Mr. Peel’s notice when he 
was considering the subject of local jurisdiction, and it really 
does seem that in his mind the next step to the discovery of 
error is the attempt to rectify it. Unfortunately he does not 
seem to have perceived distinctly the fundamental mistake 
upon which all the inconsistencies of the subject depend. 

The bill contains the following provision on the subject: “ If 
any person shall counsel, procure, or command, any other person 
to commit any felony, &c., he may be indicted and convicted of 
a substantive felony, whether the principal felon shall or shall 
not have been previously convicted, or shall or shall not be 
amenable to justice, and may be punished in the same manner 
as any accessary before the fact to the same felony; if convicted 
as an accessary, may be punished.” 

This provision, making the crime of the accessary a sub- 
stantive offence, appears to us to contain a very valuable prin- 
ciple. If A counsel or procure B to commit a felony, A. 
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unquestionably commits an action which ought to be punished 
by law; and there is no substantial reason why his punishment 
should be made to depend upon the conviction of B, or why 
the degree of guilt and of punishment which A incurs by the 
act of counselling, &c., should be made to depend upon the 
degree of guilt and of punishment which B actually incurs in 
the execution of what was so counselled by 4. Thus, to take 
the illustration given by Blackstone, if 4 commands B to 
beat C, and B beats him so that he dies, is there any reason 
why 4 should be treated as a murderer? By the supposition 
A has only commanded B to commit a misdemeanor, if he 
had himself executed his own command he could only be con- 
victed of a misdemeanor, but because he has left the execution 
of it to another, and that other has committed a murder instead 
of a misdemeanor, the law of England says, 4 is guilty of 
murder, for his crime is not the substantive act of commanding, 
but the being accessory to the crime committed by B. Here 
we see the law is too severe upon the accessary, in other cases 
it is too lenient to him. The simplest way of illustrating this 
is to convert the case just examined, to suppose that 4 com- 
mands murder, and that B only beats, without intent to murder ; 
but the law, as Blackstone says, “ does not descend to dis- 
tinguish the different shades of guilt in petty misdemeanors,” 
and this dignified neglect of the law mars the symmetry of our 
two examples. Substantially, however, we may still avail ourselves 
of the case last supposed ; for, though the law is above punishing 
a man as accessary to a misdemeanor, it does punish him as a 
principal, and in this case it would punish J, not for counselling 
a murder, which is the crime he has committed, but for the 
perpetration of a battery, which is a crime he neither committed 
nor intended to commit. The principle upon which the common 
law proceeds, which we characterized above as the fundamental 
mistake, is, that the crime of the accessary depends not only for 
its degree of guilt, but for its very existence, upon the crime of 
the principal. It is true, as Blackstone says, that if 4 com- 
mands B to burn C’s house, and he, inso doing, commits a 
robbery, 4, though accessory to the burning, is not accessory 
to the robbery, for that is a thing of a distinct and unconse- 
quential nature ; but, wherever there is a sufficient connection 
between the thing commanded and the thing executed, to 
establish the relation of principal and accessary, the law will 
hear nothing for or against the accessary, which cannot be Said 
for or against the principal; and wherever nothing is done in 
pursuance of the command, the law takes no notice of the 
command. 
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There is a case in Plowden’s Reports, p. 475, which will illus- 
trate the subject. Archer advised Saunders to poison his wife, 
and furnished him with poison for that purpose: Saunders put 
the poison into a roasted apple and gave it to his wife, who ate 
but a small part of it, and gave the rest to their daughter in 
Saunders’s presence, the daughter ate it and died, the wife 
recovered. 

Upon these facts the judges who tried the prisoner, after 
consulting the judges of the King’s Bench and Common Pleas, 
were of opinion that no judgment could be given against Archer ; 
“ for the poisoning of the » se is a distinct thing from that 
to which he was privy, and therefore he shall not be adjudged 
accessory to it. They were aware, however, that though this 
doctrine might be consonant to law, it was by no means con- 
sonant to utility ; for the report goes on to say, that “although 
they were so agreed, yet rather than make a precedent of it, 
they reprieved him from one session to another for divers 
sessions, to the intent that he might — his pardon, and 
by that means be set at liberty. They thought the law so 
pernicious that they were afraid to declare it publicly. 

Now, according to our notions, the conduct of Archer ought 
to constitute a crime, punishable with that degree of severity 
which may be thought necessary for preventing it, but without 
reference to what Saunders did, or abstained from doing, in 
other words, it ought to constitute a substantive offence. 

The bill before us, as we have seen, contains the true prin- 
ciple, and professes to consider the crime of the accessary as a 
substantive offence in all cases of felony : it still, however, leaves 
the person who counsels, &c., liable, as before, to be tried as an 
accessary ; and, which still more detracts from the merit of the 
enactment in our eyes, it provides that, whether he be tried for 
a substantive offence, or as an accessary, he shall be punished 
only as an accessary. Upon this point, indeed, the section 
appears to involve a repugnancy ; for, first, if 4 command B to 
commit a felony, he may, by the words of this statute, be 
convicted of a felony, though B commit no crime at all, or 
commit only afmisdemeanor; and, secondly, A can only be 
punished as an accessary would be, that is, in the case supposed, 
not at all, for if B commit no crime, A cannot be punished as 
an accessary to the crime of B, and if B commit only a misde- 
meanor, 4 cannot be punished as an accessary, for the law 
doe’ not recognize accessaries in misdemeanors. 

A court of law would probably hold that, notwithstanding 
the counselling, &c. is made a substantive felony, it is still 
neeessary to prove the commission of the principal felony, so 
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that the whole effect of the section is, we apprehend, to allow 
the principal felony to be proved by other evidence than the pro- 
ceedings against the principal felon. 

It is of course inconsistent to speak of a substantive felony, 
and then of another felony which stands to the first in the 
relation of principal; but the provisions of the bill, if we have 
rightly apprehended them, render some such form of expression 
necessary. 

It may be argued, perhaps, in the construction of the statute, 
that the words “ punished in the same manner as an accessary, 
&c. are merely intended to express the amount of the punish- 
ment, But it may be replied that, inasmuch as an accessary 
is not punishable by law in proportion to the crime which he 
counsels, &c. but in proportion to the crime which his principal 
commits, it is impossible to say how an accessary would be 
punished in a case where there is no principal; and, further, 
that the statute notices the case of the principal not being 
convicted, and not being amenable to justice, but does not 
notice, and therefore did not contemplate, the case of there being 
no principal. 

That Mr. Peel was not aware of the value of the principle of 
which we have spoken—we mean the principle of considering the 
offence of the accessary as a substantive offence, appears from 
what he is reported to have said in the debate of the 17th April. 

Mr. Scarlett suggested that the punishment awarded to acces- 
saries before the fact should not in all cases be the same as 
that awarded to the principals. For a man might suggest to 
another a robbery, not intending to have the person robbed 
treated with violence, and the individual committing the robbery 
might, in the execution of it, employ such violence as would 
render his life justly forfeit to the laws of his country, and asked, 
“would it be right, in such a case, to punish the accessary 
before the fact with as much severity as the principal ?” 

To which Mr. Peel was reduced to reply by this sophism : 


‘ Though there might,’ he said, ‘ be cases in which the accessary 
before the fact was not equally guilty with the principal, there were also 
cases in which he incurred much greater criminality than the actual 
perpetrator of the felony ; as, for instance, in the case of a man who 
employed a young boy to commit a robbery. For this reason he thought 
the present clause perfectly defensible.’ 


Now if this ground is tenable, it is clear that the most proper 
and simple mode of legislating would be, to denounce one and 
the same punishment against all possible crimes, taking care 
only to calculate the severity of the punishment upon the mean 

VOL. VII _=—W,. R, & 








114 Mr. Peel’s Improvement in Criminal Law. Jan. 


degree of guilt. A mode which we are sure Mr. Peel would be 
the first to reprobate. 

The real solution of the difficulty is, to consider the offence 
of counselling, &c. as a substantive offence, and to punish it 
with whatever degree of severity may be considered proper, 
without any reference to the guilt of the person counselled, 
This, we believe, is the only way to avoid falling, on the one hand, 
into an endless labyrinth of distinctions, and to escape, on the 
other hand, from the simple but absurd principle which we have 
exposed above. 

The last subject we have to notice is that of variance. 
When the evidence which a party produces at the trial proves 
something different from what he has previously alleged in 
writing on the record, there is said to be a variance, and the 
evidence, whatever might be the legal effect of the facts which 
it establishes under other circumstances, is not allowed, under 
these circumstances, to have any effect at all. The strictness 
observed in our criminal courts on this subject is so great, that 
a defendant, whose guilt has been substantially proved beyond a 
doubt, frequently escapes in consequence of some trifling imma- 
terial difference between that which has been alleged, and that 
which has been proved, against him. Mr. Peel says, “ It was 
originally proposed to enact that if upon any trial for felony or 
misdemeanour, the jury shall be satisfied that any person, time, 
fact, matter, or thing, touching which evidence is given, be reall 
the same person, time, fact, matter, or thing intended by the 
indictment, it shall be lawful for the jury to find the defendant 
guilty, notwithstanding any variance in the name or description 
contained in the indictment ;” but that he has been induced by 
the advice of others “‘ to limit the enactment, at least for the 
present, to a specification of those defects which shall not (as 
at present they do) vitiate an indictment after verdict, or after 
confession or default.” 

The general enactment which Mr. Peel had originally in con- 
templation would require a longer examination than we can at 
present afford to give it; with regard to his remedy for those 
evils which result from the effect attributed by the law to such 
minute defects as are apparent upon mere inspection of the 
indictment itself, without any reference to the evidence, we fear 
it will not be altogether effectual. 

The usual way, because, as the law stood, the most beneficial 
way, of taking advantage of such defects as those in question, 
has hitherto been, by moving to arrest the judgment ; but it is 
also competent to the defendant to take advantage of them by 
demurrer, and Mr. Peel has neglected to close up this opening 
by which guilt may escape. ' 
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So long as both courses remained open to the accused, a 
motion in arrest of judgment was preferred, because by that 
means the defendant took his chance, in the first instance, of 
an acquittal at the trial, which acquittal effectually secured him 
from another prosecution for the same offence; whereas a 
demurrer, being an exception to the statement on the record, 
made previously to trial, deprives the defendant of this advan- 
tage when the court decides in his favour, and, when the court 
decides against him, prevents him, in cases not capital, from 
afterwards pleading to the indictment ; consequently this course 
was seldom or never resorted to. 

Such are the observations which have been suggested to us 
by the perusal of Mr. Peel’s speech and bill. We feel that 
he deserves, and we hope he will receive, the support of all those 
whose love of their country has not extinguished all desire for 
its improvement. 

Large allowances must, in fairness, be made for any man 
who undertakes to simplify and improve the law of England ; in 
our Own opinion, the construction of a code would be a less 
difficult operation. It requires faculties almost more than 
human to discern with certainty the remote effects which any 
alteration may have upon a system so complicated and irregular 
as our law. So that the best intentions of our legislators have 
been too frequently rendered abortive. It was this. which 
enabled sir W. Blackstone to proclaim with triumph, that “ it 
hath been an ancient observation in the laws of England, that 
whenever a standing rule of law, of which the reason, perhaps, 
could not be remembered or discerned, hath been wantonly 
broken in upon by statutes or new resolutions, the wisdom of 
the rule hath in the end appeared from the inconveniences that 
have followed the innovation.” 

We heartily wish that Mr. Peel, in the course of his legis- 
lative career, may not find this sort of wisdom more than a 
match fcr his benevolence, his industry, and his sagacity. 





Art. V—The Italian Novelists. Translated from the Italian, by 
Thomas Roscoe. 4 vols. London. 1825. 


N° literature has had so much influence on our own as 

that of Italy, and more especially the Italian Novelle, and 

they again received their origin from the East. This genealogy 

is successfully traced by Sismondi and Mr. Dunlop, and the 

fact is a most curious one in the annals of literature. Since 

the time when M, Galland made Scheherazade talk French, wein 
12 
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youth and age have been enamoured of fair Persian slaves, 
handsome merchant youths from Bassora, with all the adjuncts 
of subterranean palaces, genii whose obedience was due only to 
Solomon’s ring, clapping of hands, magical carpets, and won- 
derful lamps. But we seldom thought, while reading Chaucer, 
Shakspeare, and other early poets of our native country, that 
the groundwork of their enchanting fictions was derived through 
the Italians from the same exhaustless source. Nor knew we 
that he 
‘ that left half told 

The story of Cambuscan bold, 

Of Camball and of Algarsife, 

And who had Canace to wife, 

That owned the virtuous ring and glass ; 

And of the wondrous horse of brass, 

On which the Tartar king did ride—’ 
little knew we that Chaucer derived the Khan Cambus, the 
ring and horse, from Oriental sources, and that Portia and her 
caskets came from the same abundant spring. Our northern 
imaginations have been moulded and animated by many and 
various powerful causes. This accidental connexion with the 
sun-inspired literature of the East, however, has been one of 
the most curious and efficient agents. By it the splendor has 
been enlivened by the sun-inspired imaginations of the East. 
the splendor of the southern atmosphere enlightens our darkling 
world ; and while we cower from northern blasts over Christmas 
fires, our fancies wanton among fields of roses, and are fanned 
by the balmy gales of the East. When lord Byron, and Moore, 
carried us to Turkey and Cashmere, they rather followed than 
led the national taste. It is this that makes the English imagi- 
native writers so wonderful a race. They have two lives: the 
common-place reality of a cold, damp, unfruitful country, and 
the ideality of the golden fields of eastern culture, in which their 
minds have pastured from infancy. 

However, we did not in ancient times arrive at once at the 
native product; it was transmitted to us by the Italians, and 
mixed with Italian leaven. The first Italian novels came from 
the East, but the latter ones received considerable alteration at 
the hands of their fathers by adoption. Many of Boccaccio’s 
stories are of native growth, and in the more modern writers 
the eastern style of fiction becomes rarer; the supernatural is 
exchanged for human interest, and in most instances the human 
nature pourtrayed is Italian nature. ‘Thus, the novels in ques- 
tion receive a value, all their own, of being faithful pictures of 
Italian manners, not only as they were, but as they are. Per- 
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haps during a succession of centuries, the seat of war as it has 
continually been, the manners of no country have undergone 
Jess alteration than those of Italy: they have altered little 
since the days even of Boccaccio, still less since Bandello’s 
time. The people continue at heart the same highly-gifted, 
fanciful, and restless race that they were then; and those who are 
admitted behind the scenes of an Italian household may find 
constant amusement at once in tracing back to past ages the 
present customs, and in witnessing the naive yet courteous 
habits of the people. To those who have any curiosity on the 
subject, we recommend Goldoni’s comedies, as containing rather 
fac-similes than pictures of life in Italy. 

The acknowledged prince of the Italian Novelists is the 
much-renowned Boccaccio. His mere style is perfection. The 
change in language, which of itself forms so considerable a part 
of the idea we have of the difference between ourselves and our 
ancestors, is far from being so striking in Italy. Some of 
the Florentine novelists (Saechetti, for instance) have little to 
recommend them except their style. This, however, is not the 
case with Boccaccio, whose language appears to be, as it were, 
only in harmony with his thoughts, and is, on this account, 
free, eloquent, and expressive. His chief defect is that which 
he has in common with all his followers and imitators, want 
of distinction and individualization in the characters of his 
personages ; his lovers are undistinguishable one from the 
other. One hero acts nobly and another basely, but we are 
never let into the secret workings of the disposition which 
occasions this diversity ; and the gentle martyrs who die for 
love have no certain mark, save the event, to distinguish them 
from the dames who are made of commoner clay. Almost the 
only hint he has given us of a character is that of Cymon, but 
he does not follow it up ; and after we are told that the savage 
has turned gentleman, none of his subsequent adventures depend 
on this peculiarity in his nature. This at once prevents the 
Italian novelists from attaining the highest place in the intel- 
lectual world. Distinction of character, and the tracing the 
conduct of individuals as modified by their respective dispositions, 
are the highest walk of the imagination, and the web of a story 
comes in in the second place. It is this that renders Shak- 
speare not the less original, because, taking the stories of these 
novelists, he shows, not so much what thing is done, as how it 
is done, and that with inimitable perfection, being more successful 
in his experiments on intellectual anatomy than any surgeon 
has ever yet been in dissecting our material mechanism ; and 
his pre-eminent success in this department, his poetry apart, 
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if so we may say of what is integral and indivisible, places him 
in the first rank of all imaginative writers. . The Italian novels 
are utterly destitute of this individualization of person. Their 
praise is derived from the vast variety of their fictitious adventures, 
the endless views they give of the exterior surface of human 
proceedings, the reality of their dialogues, and vivacity of their 
narrations. As far as mere situation goes, their pathos is deep, 
their tragedy dire. Boccaccio is replete with tales of terrific 
and deadly interest, and yet scarcely ever revolts. We may 
add, that another characteristic of the Italian novels is their dis- 
regard of the beauties of inanimate nature. Boccaccio’s descrip- 
tion of the Valley of Ladies is an exception to this remark ; but 
it stands alone. The Italians of the present day are strangely 
blind to the charms of scenery; and, of all modern Italian pro- 
ductions, the Letters of Jacob Ortis is the only one which 
contains descriptive passages, and these are written in a high 
strain of taste and feeling. 

Mr. Dunlop, in his History of Romance, has given a detailed 
account of the spirit of the chief Italian novelists; and as we 
cannot proceed to any great length on this subject, we refer the 
reader to his volumes. It is curious enough, however, that 
while the jocose tales, and the tales of intrigue, are mentioned 
by him with great praise, and several of them are detailed at 
length, he speaks contemptuously of many of the most renowned 
among the pathetic. Thus, in detailing the contents of the 
fourth day of the Decameron, he heaps six of them together as 
* melancholy and uninteresting,” though among these are found 
several of the favourites of our English poets. The fifth is the 
Pot of Basil, paraphrased in the poem of the lamented Keats. 
The sixth and eighth are the “Two Dreams” and the “ Broken 
Heart” of Barry Cornwall. Nor do we think that Mr. Dunlop 
has done justice to the masterpiece of Boccaccio, Sigismunda 
and Guiscardo. It is not possible to surpass in pathos or 
eloquence the address of Sigismunda to her father, or her 
impassioned lamentations over the heart of her lover. The 
story has but one defect, mentioned by Sismondi, that the 
love of Sigismunda is made to arise from feelings less pure than 
ought to have been attributed to one who afterwards dies on 
account of this love, 

It is strange that until now a translation from these novelists 
should have remained a desideratum in our literature. Literary 
men have long hung back from undertaking it, probably from the 
character for licentiousness which these works have obtained, 
though the four well-filled volumes before us are an answer to 
such a general charge, and these might be considerably enlarged 





1827. The Italian Novelists. 119 


without detracting from their present character. Some old 
translations of Boccaccio, Paynter’s Palace of Pleasure, a work 
called Shakspeare Illustrated, and a small volume entitled Italian 
Tales, with illustrations by Cruikshank, published two or tliree 
years ago, in which the naiveté, simplicity, and truth of the 
original were wonderfully preserved at the expense of some 
grammar and some familiarity of phrase, are nearly all we possess 
of them in English, and these have become obsolete. 

Mr. Roscoe has, upon the whole, shown judgment in his selec- 
tion from among the numerous volumes presented for his choice, 
and the chronological arrangement is interesting and instructive. 
The biographical notices are merely abridged from those 
appended to the Italian editions, but they are sufficiently copious 
for a work of this kind. The first specimens are taken from the 
Antiche Novelle: we do not see why Mr. Roscoe should de- 
nounce them as “ destitute of intrinsic excellence :” they are 
allowed to be the foundation of many of the most beautiful tales 
of the succeeding novelists, and several of them figure in 
Chaucer and other of our early poets: they are received in 
Italy as models of style; they are short, but still, though with- 
out amplification, they seize on the material points of a story ; 
and, in enlarging them, it has seldom been found necessary to 
do more than dilate. 

In selecting from Boccaccio, the choice of Mr. Roscoe has 
fallen less on the tragical or deeply pathetic tales, than on those 
of light or romantic interest. Bandello is the most voluminous 
of the novelists, but Mr. Roscoe has been very chary of his 
specimens from this writer; nor do we think that he has by 
any means selected the best. Bandello is one of the relaters of 
the story of Romeo and Juliet ; it had been told twice before by © 
earlier writers. Mr. Roscoe selects that of Luigi da Porto 
as the original consulted by Shakspeare: we think we can 
easily prove that, on the contrary, Bandello has a better claim 
to this honour. Many of Bandello’s very expressions occur in 
Shakspeare. As a proof, we refer the reader to the night-scene, 
when Juliet takes the poison which is to cause her to be en- 
tombed in the vault of her ancestors. Luigi da Porto writes 
thus :— 


“At the approach of midnight, calling one of her favourite maids, 
brought up with her from her childhood, she requested her to bring her a 
glass of water, observing that she felt very thirsty ; and as she drank it 
in the presence of the maid and one of her aunts, she exclaimed, that her 
father should never bestow her hand on the count against her own con< 
sent: These simple women, though they had observed her throw the 
powder into the water, which she said was to refresh her, suspected 
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nothing farther, and went to rest. When the servant had retired with the 
light, her young-mistress rose from her bed, dressed herself, and again 
lay down, composing her decent limbs as if she were never more to rise, 
with her hands crossed on her breast, awaiting the dread result. In little 
more than two hours she lay to all appearance dead, and in this state she 
was discovered the next morning.” —Vol. ii. p. 58. 


Bandello’s version runs thus: the reader will fancy that he 
is occupied by a paraphrase of Shakspeare’s scene :—- 


“ The night being come, when on the day following, which was Sun- 
day, her nuptials were to be publicly celebrated, this young lady, with- 
out saying a word to any one, took a glass of water, and without the old 
nurse’s perceiving it, placed it at the head of her bed. She slept little 
that night, but spent it revolving various thoughts in her mind. The 
hour of dawn approaching, at which she was to drink the poisonous 
mixture, she began to conjure up to her imagination Tebaldo, and the 
manner in which she had seen him wounded and bathed in blood, and 
reflecting that she might be buried beside or even upon him, and that 
there were many corpses in the monument, and many fleshless bones, a 
cold shudder crept over her body, so that her hair on end, and 
overcome by fear, she trembled like a leaf; and then an icy moisture dif- 
fused itself over her limbs as she suddenly imagined that she might be 
torn to pieces by the dead inhabitants of that tomb. She paused under 
the influence of this fear, hesitating on the step she was about to take, 
and then, regaining a little courage, she said to herself, ‘ Alas! what am 
I going todo? Where am I going to allow myself to be taken? What 
will become of me if I should awake before Romeo or the priest arrive ? 
Can I endure the stench emitted by the corrupting body of Tebaldo; I 
who am disgusted by every disagreeable odour, however slight it may be ? 
Who knows whether the tomb may not abound with serpents, or those 
worms which I fear and abhor? And if I have never had the heart 
even to look on them, how shall I endure them around and touching 
me? Have I not often and often heard that many dreadful events come 
to pass, not in tombs only, but even in churches and church-yards ?’ 
Overcome by these fearful thoughts, and the imagination of a thousand 
horrors, she had almost resolved not to swallow the powder, and was on 
the point of scattering it on the ground ; and she continued giving way 
to strange and various reflections, some of which invited her to take it, 
while others presented to her a thousand dangers. At length, after she 
had for a long time yielded to the chimerical ideas that filled her mind, 
urged by her lively and fervent love for Romeo, which increased amidst 
misfortunes, at the hour when Aurora had begun to raise her head above 
the eastern horizon, she at one draught, driving away every adverse argu- 
ment, courageously drank the powder mingled with the water, and in 
an instant she fell asleep.” 

After the pathetic tales of Boccaccio, some of the single stories 
are the most beautiful. Such as the interesting tale by Illicini, 
and that selected from Bargagli. Both these authors are 
Siennese, and celebrated for style. We wee much §leased alsa 
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by the manner in which the terrible one, numbered the forty- 
fifth of Marsuccio Salernitano, is related ; and also by the ninth 
of Maiolino Bisaccione, and the more modern one of Magalotti. 
Of the comic tales, the most amusing are those which relate 
the mystifications or hoaxes, of which the Florentines were so 
fond. That of Colombo bears the palm, and after that we 
may name Grasso Legnaiolo, and the almost involuntary 
change of person related by Grassini in the first tale of his 
second evening. Mr. Roscoe has been careful to select those 
tales which must bear a peculiar interest to the English, from 
the circumstance of their having been adopted by some one of 
our writers. Among these is the story of Fazio, a terrible one, 
terrible in the Italian, less so, as far as mere circumstances go, 
in Mr. Milman’s tragedy. Yet even modified for the stage, the 
dramatic representation of so selfish a jealousy as agitated poor 
Bianca’s bosom was shocking to our moral nature. It was one 
of Miss O’Neil’s best parts, and while pursuing her faithless 
husband, or afterwards as a penitent, her representation was 
harrowing and terrible ; yet neither party gained our love, and the 
death of the heroine was hardly sufficient atonement for the 
tempest of mischief she had raised. Mr. Roscoe has also shown 
judgment in the alterations he has made in a few of the stories, 
whose general beauty is deformed by improprieties of incident 
or catastrophe. Small omissions of circumstances, not ad- 
missible by the English reader, have rescued from condem- 
nation some of the best of the Novelle. 

With regard to the execution of the translation, we have much 
to object to in Mr. Roscoe’s volumes; but we do not suppose 
that our censure will be felt by him as such, because if he had 
entertained the same opinion as ourselves with regard to the 
duties of a translator, he would not have followed a totally 
opposite system. In our opinion, a translator should every 
where preserve the sense of the author ; and although an elegant 
English style is desirable, yet he should keep as near the words 
of his original as such a style will permit. He should attend 
carefully to the spirit of the author, especially when, as is the case 
in the present instance, we may gather from slight expressions 
and descriptive details the manners of the time and country in 
which the tales had place. Perhaps a greater licence may be 
allowed to the translator from the Italian than is usually given, 
because the Italian style is redundant, and its repetitions would 
be tiresome in English. But what shall we say when we find 
some phrases are cut short, others dilated ; a different turn given 
to almost every sentence, and the whole production rather para- 
phrased than translated. Such it would seem are Mr. Roscoe’s 
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ideas of translation. In his versions of Boccaccio and Macchiavelli 
he shows some little conscience ; but when he enters on Illicini, 
Bargagli, Grassini, Bandello, Parabosco, Agnolo Firenzuola, &c. 
novelists whose names are hardly known to the English, but 
whose compositions deserve high praise, he imagines that where 
a phrase is somewhat obscure, it may be slurred over; that the 
long may be condensed, the short amplified ; that if a general 
idea be given of a story, the colouring may be the translator’s 
own. By greater care, Mr. Roscoe might have acquired such 
knowledge of Italian manners as would have made him enter 
with pleasure into the details of them, which occur in the 
novellists : by applying to a native, or one more versed in Italian 
than himself, he might have come at the right reading of such 
passages as he could not understand; but nothing but an 
erroneous theory on the subject could have induced him through- 
out his work to have departed so materially as he has from the 
originals before him. 

In comparing the text of Boccaccio with Mr. Roscoe’s 
translation, several instances immediately occur of misconcep- 
tion and alterations for the worse. As, for instance, in the story 
of Nathan and Mitridanes, Mr. Roscoe translates “ Et avendo 
grande e bellafamiglia,” “ and having, moreover, a numerous and 
beautiful family,” though the word famiglia merely signifies 
here, like familia in Latin, the attendants of the house. 
Again, when Mitridanes attacks Nathan, Mr. Roscoe makes 
him exclaim, “ Die ! wretch as thou art.” —Boccaccio’s expres- 
sion is, “ Vegliardo, tu se’ morto!” “ Old man, thou diest!” For 
Mitridanes attacked Nathan on account of his virtues, and would 
hardly call him a wretch whose goodness and munificence he so 
much envied. The penitent Mitridanes addresses Nathan thus : 
“ Manifestamente conosco, carissimo padre, la vostra liberalita, 
riguardando, con quanta cautela venuto siate per darmi il vostro 
spirito, del quale io, niuna ragione avendo, a voi medesimo disi- 
deroso mostrami.” I plainly perceive your liberality, dearest 
father, seeing with what caution you have come to render up 
your life to me, which I most causelessly showed myself desirous 
of obtaining. Mr. Roscoe thus translates this speech : “ Dearest 
father, I humbly confess your unbounded liberality, perceiving 
with what caution you have manifested your spirit to me.”* 

Leaving Boccaccio, if we wished to show all Mr. Roscoe’s 





* Mr. Roscoe thus translates the beautiful line, 


; ** Ben s’ intende 
Chiusa flamma talhor da chi l’accende.”’ 


A secret sympathy conveys the smart.—Vol, iv. p, 40, 
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aberrations from the meaning of his author, we should fill our 
pages with a new translation of almost all his specimens. We 
will content ourselves, therefore, with a sample, taking at random 
any one page in any one of Mr. Roscoe’s volumes, and contrast- 
ing it with the original : the manner in which the translator departs 
from his original in one instance, will say more than volumes of 
observation. 

The passage ‘that has presented itself to us, occurs in the 
beautiful tale he has selected from the Pastimes of Bargagli. 
Ippolito visits his mistress, who is dying for love of him, in the 
disguise of an old pilgrim, possessed of charms and miraculous 
medicines. Without pretending to put our style in competition 
with Mr, Roscoe’s, we simply render the original into readable 
English. 


* “On approaching and behold Mr. Roscoe’s version of this 
ing her, Ippolito became aware that passage runs thus :— 
what had been reported to him con- 
cerning her, was even less than the ‘The moment Ippolito beheld 





* Alla quale esso appresentatosi, vide e conobbe, esser di lei la verita, 
troppo pid di quello che riferito gliene era stato. E fu a tal vista quasi per 
perdersi in tutto, ancora che al primo apparire di luiin camera, Cangenova, 
che pur l’avea saputo raffigurare, desse nel cuor suo alcuni sembianti di 
dolce gioia. Prese dunque in prima Ippolito con la sua tremante mano 
quella della misera giovane, con essa mostrando di cercarle il polso ; poco 
appresso richiese quelli che v’ erano dattorno a volersi trarre alquanto in 
disparte, infin ch’ egli coi suo’ modi avesse sue orazioni finite. Per la qual 
cosa Ippolito da tutti i circonstanti ebbe agio d’intendere dall’ ammalata del 
suo male e donde le si fosse derivato. La quale esso con infinita pieta riguar- 
dando, e lei all’ usate leggiadre fattezze ravvisando, bench gia tutte spente 
e guaste, cadde affatto d’ogni speranza di poterle donare colla presenza 
alcuno aiuto, si come aveva forse davanti sperato. Di che si senti Ippolito 
per il duolo e = l’ambascia stringere il cuore in guisa, che non sapeva la 
che sidire ne che sidomandare. Onde avvedendosi la ’nferma, che ’] medico 
ancora era di medicina bisognoso, confortollo animosamente a volere star 
costante, enon fare accorgere persona del suo amore. E narrato che gli 
ebbe Cangenova il suo fierissimo male, tenendolo tuttavia per mano stretto, 
lo pregd a non voler giammai dimenticarsi dell’ amore ch’ esso portato 
I’ aveva, non senza il dovuto contraccambio di quel di lei ricevuto, avvenga 
che la sua sorte avversa consentito non le avesse mai il poterglielo mani- 
festare. Ancora le disse, che lieto le sarebbe stato il morire, se pieta di lui 
non lavesse strinta, e che per due beni avuti grandemente se n’andava 
contenta ; |’ uno si era d’aver lui, prima che da questo mondo uscisse rive- 
duto ; l’ altro d’andarsene di 1a sicura d’essere stata da perfetto giovane, 
d’ amor perfettissimo amata ogniora. Confortd lo sconfortato Ippolito, come 
poteva l’afflitta fanciulla a men temere et a pil tuttavia sperare, impe- 
gnandole inviolabilmente le fede sua intorno a quanto da lei addomandato 
e gli era, et essendogli dalle lagrime et da’ singulti le parole tolte pid che 
interrotte, il capo suo allato a quello di Cangenova posd, ¢ poco stante 
alzatolo, con mano si forbi gli occhi, e diede e prese da quella)’ ultimg 
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truth. And at this sight, he almost 
lost his self-possession, although 
immediately on his entrance Cange- 
nova, who recognized him, gave from 
her heart some tokens of gentle 
delight. Ippolito first took in his 
trembling hand that of the hapless 
girl, making as if he felt her pulse, 
and then he requested those about 
her to be pleased to retire apart 
until he had finished his prayers 
according to his accustomed manner. 
An opportunity was thus afforded 
him by the attendants to hear the 
patient’s own account of her illness, 
and the manner in which she had 
acquired it. And he, looking on her 
with infinite compassion, and recog- 
nizing her well-known lovely fea- 
tures, although they were languid 
and faded, fell entirely from all hope 
of giving her relief by his presence, 
as he had probably before imagined 
that he could. Grief and agony so 
filled his heart, that he knew not 
what to say, or what to ask, so that 
the patient perceiving that the phy- 
sician also had need of medicine, she 
courageously adjured him to remain 
firm, and not betray his love. 

And when Cangenova had given 
an account of her dreadful illness, 
still holding him fast by the hand, 
she prayed him never to forget the 
love he had borne her, not indeed 
without fitting return from her, 
although her adverse fate had never 
allowed her to give proof of it to 
him. She said also, that she should 
have been glad to die, were she not 
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her, he perceived that the tidings 
he had received were indeed too 
true. So much was he shocked, 
that he could with difficulty support 
his character; moreparticularly when 
hesaw,from the brightening features 
of his beloved, that she instantly 
recognized him. Taking, then, the 
hand of the suffering girl within 
his own, as if to feel how fast her 
life-blood ebbed, he begged her 
attendants to stand apart, while he 
proceeded to try his secret prayers 
and charmsin his own way. Ippolito 
was thus enabled to learn the real 
source of her illness from her own 
lips. Beholding him with a mixture 
of tenderness and pity, that added 
momentary lustre to her dying 
charms, she attempted, in those 
low soft tones he so much loved, to 
infuse balm into his wounded spirit. 
Painfully sensible of the extent of 
his loss, Ippolito, from very grief, 
was unable to utter a word, much 
less to ask the needful questions 
of his beloved. 


Wildly pressing his hand, she 
besought him never to forget the 
tender love he had borne her, and 
which she had seldom been happy 
enough to tell him how warmly and 


deeply she returned. “ For joyful, 
O very joyful, my Ippolito,” she 
continued, “would my departure 
have been to me before now, had 
not solicitude for your fate detained 





addio. 


Ando poi a questo il trafitto pellegrino alla sconsolatissima madre, 


et in vece di portarle della figliuola conforto alcuno, le disse, che ’immedi- 
cabil male di quella V’aveva a tanta pieta indutto che non poteva ancora 
rasciugare le lagrime soprabondantegli, dal dover lasciarla in quello stato 
che trovato l’ aveva. Dall’ altra parte ancora tale s’accrebbe in Cangenova. 
il cordoglio per la partenza del suo amore, che non potendo col corpo, 
coll’anima pareva seguitar lo volesse, che quasi subitamente dal partir di 
lui, divisosi da lei lo spirito, termind la sua mortal vita. Non era 
Ippolito disceso appena all’ ultima parte della casa, che senti subito levarsi 
il pianto grande, e i lamenti dei parenti e della madre. 
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afflicted by compassion on his ac- 
count, and that she died happy for 
the sake of two benefits she had 
received : one was, to have seen him 
once again before she quitted this 
life ; and the other was, to go to 
the other world secure of having 
ever been perfectly loved by so 
perfect a being. The unhappy 
Ippolito, as well as he could, in- 
treated the suffering girl to fear 
_ less and hope more, pledging his 
faith inviolably to perform all the 
requests she had made, and his tears 
and sobs depriving him of speech 
rather than interrupting it, he lay 
his head beside that of Cangenova, 
and raising it again after a moment, 
he dashed the tears from his eyes 
with his hand, and gave and took a 
last adieu. The agonized pilgrim 
then went to the inconsolable 
mother, and instead of giving her 
any comfort on her daughter's ac- 
count, told her, that her immedicable 
disease had awakened such pity in 
him, that he had not yet been able 
to dry the tears that overflowed on 
finding himself obliged to leave her 
in the same state that he had 
found her. On the other hand, the 
sorrow of Cangenova was so much 
increased by the departure of her 
lover, that, being unable to follow 
him with her body, she appeared to 
wish to accompany him with her 
spirit, for almost immediately on his 
leaving her, her soul took flight, 
and her mortal life terminated. 
Scarcely had Ippolito descended to 
the lower part of the house, when 
he heard the loud weeping and 
lamentation of her mother and 
relations suddenly break forth.’ 


The Italian Novelists. 
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me. As it is, I die content, nay 
grateful, for two unexpected bene-~ 
fits: the one to have seen you thus, 
to hear you, and feel your hand 
in mine; and the other, to know 
that I lived, and that I died, 
beloved by most noble and faithful- 
hearted Ippolito!’ It was now 
that the latter attempted to console 
and encourage her, declaring it 
would be his only pride to fulfil 
her wishes in the minutest point ; 
but here his voice failing him, 
through his fast-coming tears and 
sobs, he laid his aching head down 
by the side of his beloved’s, and 
there remaining for a short time, 
as he breathed forth a soul-distract~ 
ing adieu, he raised it again pain- 
fully, passed his hand over his eyes, 
and looking his last look, left the 
He then joined her 
weeping mother, and so far from 
holding out any hepe, he said that 


pity for the sad and dying state in 
which he had found the poor 


patient, had drawn scalding tears 
from his eyes. And he had not long 
been gone, before the gentle spirit 
of his love, as if unable to continue 
longer without him, prepared to 
take wing, and in a few hours 
actually fled, as if to prepare in 
some happier scene a mansion of 
rest for their divided loves.’—Vol. 
iv. p.103. 


The conclusion of the tale, which in the original occupies a 
couple of pages, Mr. Roscoe abridges into little more than a 


dozen lines. 


We had prepared specimens gathered from all the volumes of 
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some of the most glaring of the changes from the original : but 
we thought one such extract as the above would be better than 
many shorter examples. The reader is now a fair judge, and if 
the alterations of Mr. Roscoe appear to him judicious, he needs 
no longer be at a loss to see how far these alterations extend. 
Being admirers ourselves of many of the novelists, and 
particularly partial to the simple elegance of their style, the 
reality of the sentiments, and truth and beauty of the situations, 
we confess that we should have been better pleased with a more 
faithful translator, and we rejoice that we are able to enjoy 
these beauties in their native dress, since the foreign attire 
which Mr. Roscoe has bestowed on them, is, in our conception, 
at once misplaced and ill-chosen. 





Art. VI.—The Effects of the New System of Free Trade upon our 
Shipping, Colones, and Commerce, exposed in a Letter to the Right 
Hon. W. Huskisson. By S. Atkinson, Esq. of Lincoln’s Inn. Ridg- 
way. Piccadilly. 1827. 


E intend, in the following article, to inquire somewhat 

minutely into the effects of the law which at present regu- 
lates the importation of timber into this country ; to inquire in 
what manner it affects, Ist, The interests of the consumers of 
timber in Great Britain: 2nd, The interests of the colonies 
for whose particular benefit the law was enacted, and is still 
maintained : 3rd, The interests of the owners of that part of 
our shipping which is employed in the transportation of timber 
from the colonies: 4th, and lastly, In what manner it affects 
the revenue of this country. 

The general principles involved in the question are by no 
means Sifficult of comprehension: the details, however, have 
been considerably perplexed by the various assertions and pre- 
tensions of the different parties who consider their interests 
likely to suffer from any alteration of the present law. To 
avoid the confusion likeiy to result from this variety of asser- 
tions, we shall first state the question itself, and then enumerate 
and weigh the different circumstances which we believe to be 
necessary to a just conclusion on the subject. 

The countries from which timber is principally imported into 
Great Britain, are Prussia, Norway, Sweden, Russia, and our 
North American colonies. When the trade was undisturbed 
either by war, or by legislative enactments, the countries of 
the north of Europe furnished by far the greater portion of the 
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timber which this country required, as their timber was both 
cheaper and of a better quality than the timber of America. 

In 1808, however, war with the Northern States being ap- 
prehended, 


* It was deemed advisable by parliament,’ says the Report of the 
Select Committee of the House of Commons, appointed to consider the 
state of the foreign trade of this country, in 1821, ‘to resort to the 
hitherto neglected, though abundant, supplies to be found in our North 
American colonies, and by adequate protection to encourage the trans- 
port of them, to meet the exigency with which we were threatened: to 
accomplish this object, virtual exemption from duty was granted to the 
timber imported from our North American possessions, while a large 
addition was made to that levied on timber from the north of Europe.’-— 
Commons Report, p. 4. 


We will not now stop to inquire into the policy of this mea- 
sure, although it may easily be believed, that our merchants 
would of themselves, and without the aid of parliament, have 
had recourse to the “‘ abundant supplies” of North America, so 
soon as they discovered that no +, could be obtained from 
the Baltic. The only effect of the parliamentary measure being 
to hasten by some months the evils apprehended from the 
expected war. The war, however, and the consequent obstruc- 
tions to our trade having at length disappeared, the community 
at large, or rather the parliament, had to decide, whether we 
should return to that state from which the apprehended evils of 
war had obliged us to depart, or should remain in the situation 
into which those apprehended evils had alone forced us to enter. 

In 1820-21, the question was agitated in parliament, and a 

select committee appointed to investigate this as well as other 
we connected with our foreign trade. Complete and satis- 
actory evidence was afforded of the evils occasioned by the 
existing law ; the evils were acknowledged in their full extent 
by the Committees of both Houses, and a partial remedy was 
applied; a small duty being imposed on the timber of ‘our 
colonies, and the duty on the Pn of Europe being partially 
reduced. Still, however, a great inequality exists between the 
duties imposed on the timber of Europe and America ; and it is 
yet a question of considerable importance, whether a further 
diminution of this inequality would not be highly beneficial to 
the interests of this geuntiy. 

The evils arising from the present restrictions on this trade 
are asserted to be as follows :— 

That, as the effect of the present law is, to force the people of 
this country to consume American in preference to European 
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timber, the community suffers a large annual loss on account 
of the greater price, and inferior quality of the American wood. 

That thereby the shipping interest of this country is materially 
affected, and the community at large greatly injured; as the 
dearness of timber raises freight, and thus disables our shipping 
from competing with the shipping of other countries ; and the 
same dearness of freights diminishes the enjoyment of the com- 
munity, by increasing the cost of every foreign commodity. 

In answer to these assertions it is maintained, 

That, although the people of Great Britain may suffer by this 
law, the colonies gain; and that this gain overbalances the loss. 

That the shipping interest, far from being injured by this 
law, cannot be maintained without it ; and that, if the remainder 
of the community lose by high freights, the ship-owners gain 
the same amount. 

That, as the well-being of this country depends upon having 
a large mercantile marine, and a large mercantile marine 
depends aipon the colonial trade, and the colonial trade depends 
upon the existing law, it would be the height of impolicy to 
rescind this law. 

In these assertions it is obvious that two considerations are 
involved, the one regarding the public wealth, the other the 
public safety. As regards the wealth of the community, it is 
evident, that, to justify the present restrictions, not only should 
the loss suffered by the consumers of timber, and of other 
foreign produce in this country, in consequence of their enact- 
ment, be overbalanced by the gain which the ship-owners and 
the colonies derive from the same circumstance, but the 
amount of benefit accruing to the whole community from its 
timber-trade should surpass the benefit that would accrue if 
those restrictions did not exist. 

As a the public safety, inasmuch as that safety is 
supposed to depend = our shipping, to justify the present 
restrictions, not only should it be proved that these restrictions 
increase the shipping beyond that which a free trade would 
produce, but also that a free trade would not produce sufficient 
for our protection ; and that, supposing such to be the case, no 
means less hurtful than the existing timber-laws would enable 
us to attain the same end. 

I. The loss which the community suffers in consequence of 
using the timber of our colonies, arises, as we have alread 
stated, from two causes ; Ist, the inferior quality ; and 2nd, the 
greater price of that timber. To obtain a correct estimate of 
our annual loss, therefore, we must ascertain the amount of this 
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difference in quality and price, between the timbers of Europe 
and America, with the quantity annually employed of this 
dearer and inferior commodity in consequence of the present 
law, in place of the superior article which would otherwise be 
supplied by the north of Europe. 

Quality. In the evidence given before the Committees of the 
two Houses of Parliament in 1820-21 (the best source from 
whence to form an estimate of the comparative qualities of the 
timber of Europe and America), though considerable difference of 
opinion on this point appeared to exist, yet, if we take the 
evidence of those only who have no interest in the question, but 
that of obtaining the best and cheapest article, there appears a 
remarkable coincidence in their opinions. 

Three classes of persons gave evidence before these Com- 
mittees on this subject; the first class being builders of ships 
and houses ; the next timber merchants ; the third ship-owners. 
The builders could have no motive to favour one commodity 
rather than the other; their only interest being to obtain the 
best and the cheapest timber. The timber merchants might 
or might not be interested ; if their business were confined to 
the one trade or the other, we may suspect them of partiality ; 
but, if engaged in both, no reason for bias could exist. Ship- 
owners and ship-brokers are parties who fancy themselves deeply 
interested in the continuance of the colonial timber-trade ; their 
evidence, therefore, to any point connected with that trade, 
should be received with the utmost caution. 

Sir Robert Seppings, a gentleman who has been connected 
with the naval department since the year 1782, and who pro- 
gressively filled different situations in the dock-yards, till he 
arrived at the post of master shipwright, and commissioner of 
the Navy Board, may reasonably be supposed a person well 
qualified to give an opinion concerning the qualities of timber, 
both on account of his knowledge, and exemption from interest. 
This gentleman, in his evidence, adduced certain facts that 
enable us to judge with some confidence concerning the quality 
of American timber. Amongst other instances of its inferiority, 
he made the following statement :— 

‘ About the year 1796, to the best of my recollection, there was a 
vertain number of frigates built of the fir of the Baltic, and their average 
durability was about eight years. About the year 1812, there was a 
considerable number of frigates built also of fir, the growth of the North 
American colonies, and their average durability was not half that time’— 
Lords’ Report, p. 73. 

_ The correctness of this statement will be seen by the follow_ 
ing List extracted from a paper furnished by sir R. Seppings ; 

VOL. VIIL—W. Re K 
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those ships only being included in the account which were 
broken up as being unfit for service. 





SHIPS BUILT OF COLONIAL TIMBER.| SHIPS BUILT OF BALTIC TIMBER. 





NAMES. DURATION. DURATION, 





Years. Mon. Years. Mon. 
2 li 
Eurotas - y 6 
Niger 3 0 i 11 
Meander . 3 4 6 
Pactolus 11 il 
Ti 10 |Minerva 6 

8 }Alexandria 10 


~ 
( 








Average Duration ... 6 Average Duration ... 








It appears, in consequence of this and other experiments, 
that, in the dock-yards, Canada timber is no longer used. To 
any of our readers who feel doubtful concerning the quality of 
American timber, we cannot do better than recommend the 
perusal of the evidence of sir R. Seppings, as given before the 
Committees of 1820-21. We have not space for any extracts 
from it; and must, therefore, confine ourselves to stating the 
result of that gentleman’s observations, viz. that the durability 
of colonial timber, when used for the purposes of ship-building, 
ts only one half of the durability of European timber.* 

Alexander Copland, esq. who stated, that he had been a 
builder all his life, declared that colonial timber was utterly 
unfit for the building of houses. — Vide Commons’ Rep. p.73. 

Mr. C. Churchill, a dealer in both commodities, considered 
that Baltic timber, when at 6/. 15s., is equal to American when 
at 4/, 10s., a difference of a third. [Commons’ Report, p. 76.] 
The same gentleman [p.77.] says, that, “ after a reduction of 
duties to the extent of 30s. a load had taken place on the Baltic 
timber, there would be a difference of 35s. a load in the duties 
of the two species of timber ; and that this difference, looking 
at the difference in the quality of the wood, would not be sufhi- 





* Vide Lords’ Report of 1820, pp. 72, 73, 74. Commons Report of 
1821, p. 14. in short the whole of sir R. Seppings’ evidence ; in which 
also it will be found that sir R. Seppings declares, that his observations 
apply as well to American oak as to American pine. 
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cient to protect the colony timber.” In other words, that Baltic 
timber would be preferred to American, even though 35s. dearer ; 
somewhat less than a third of the whole value. 

From a careful perusal of the whole evidence afforded to the 
Committees, as well as from information derived from other 
sources, we should feel justified in estimating the difference in 
point of quality in the timbers of Europe and America generally 
to be one-half. The American timber being, in most of the 
essential qualities of timber (more particularly hardness, 
strength, and durability) by one-half inferior to that of the 
Baltic. But, lest any one believe that we exaggerate the differ- 
ence, we shall in our following calculations estimate it only 
at one third.* 

Quantity employed. We shall now inquire what quantity of 
American timber is in consequence of the present law employed 
in the place of Baltic timber. 

Of the purposes for which timber is employed, there are 
some for which the American is peculiarly fit; wherever a large 
surface and freedom from knots are required, this timber is 
superior to any other. For these purposes, however, oak is 
never wanted ; or rather the oak of the Baltic is sufficientl 
large and clear for all purposes for which oak is required. It 
is evident, therefore, that, as the Baltic oak is cheaper (which 
it is) and of a superior quality, no American oak would be 
used if the duties were rendered equal. We may then fairly 
conclude that the whole quantity of oak annually imported 
from America displaces an equal quantity that would be fur- 
nished by the Baltic if the present law were abolished. 

This is not exactly the case with Pine. The sounding boards 
of musical instruments require a larger and clearer mow Je than 
the Baltic can supply ; all carving is more easily performed on 
American wood ; and for blinds it is also superior. The quan- 
tity used for such purposes, however, is so trifling, as hardly to 
be worth mentioning. For some purposes the American timber 
is equal to the European ; for inferior kinds of packing-cases, 
window-frames, and sashes, doors, window-shutters, and some 
parts of the inside of buildings. For these various purposes, if we 
suppose that one third of the present importation would suffice, 
we shall make ample allowance. Indeed, so convinced are the 
persons engaged in the American timber-trade, of the entire 
dependance of their importations upon the continuance of the 
present duties, that they openly declare that an alteration of 





* Vide the Evidence of A. Copland, esq. Lords’ Report, pp. 78.80, Of 
Mr. White. Mr. Holland, Commons Report. 
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those duties, which would allow a fair competition, would anni- 
hilate their trade. Mr. Stewart, of Liverpool, who took great 
pains to convince the parliamentary committees, that Canadian 
timber was equal to that cf the Baltic, made the following ad- 
mission : 





* Question.—From your knowledge of the timber-market here, to 
what extent do you think the consumption of colonial timber would be 
reduced, if the difference which now exists in price, between Memel 
timber (the price of Memel timber being 6/. 5s.) and colonial timber (the 
price of colonial timber being 3/. 5s., the existing difference being, there- 
fore, 3l.) should be reduced to 1/. 10s.? 

‘ Answer of Mr. Stewart.—Judging from the previous relative differ- 
ences which have obtained in the market, I should say, that colonial 
timber would be reduced one half, by being brought within that com- 
pass.’ —Commons’ Report, p. 164. 


If the reduction would be one half when there existed a dif- 
ference of price to the extent of one third of the whole value, 
we may, without fear of any accusation of unfairness, suppose 
that the consumption of American timber would be reduced 
two thirds if the prices were equal. Mr. Bainbridge, indeed, 
a person particularly interested in the colony trade, asserts, 
that if the duty were reduced only to 41s. we should have no 
trade in timber from the colonies. [Commons’ Report, p. 50.] 
We feel ourselves entitled, therefore, to assume that the con- 
sumption of American pine would be only one third of the 
quantity now used, if the present law were abolished. 

The difference of quality in staves being the same as the 
general difference between the woods of Europe and America, 
we may safely assume that no staves would be imported, if the 
present duties did not exist. 

With these data, the manner in which we shall estimate the 
annual amount of loss suffered by this country, in consequence 
of the present restrictions, is as follows. 

On the whole of the oak and staves imported from the colonies, 
the community suffers a loss of one third of the whole money ex- 
pended in the purchase of it. 

On two thirds of the pine, deals, deal-ends, and headings 
imported from the colonies, a loss of one third of the whole 
money expended in the purchase of them. 

This loss arises from the timber being one third inferior in 
quality ; and, suppostng that we purchased the timber of the 
colonies at the same price at which we could purchase Baltic 
timber, our loss would only be as above, one third of the whole 
amount expended. But, in fact, we could purchase the timber, 
which is one third superior in quality, at a little more than half 
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the price; so that our loss in consequence of the existing 
restrictions is still more serious. The account in figures is as 


follows :— 


Loss on account of the inferior quality of the colonial 
timber, and greater price of the same. 


Oak. 


Average amount of oak imported into Great Britain from the 
American colonies, in the years 1824, 1825 :— 

Loads, 14,902, at the average price of 8/. 10s. per load, exclu- 
sive of duty, making the sum of - - am . 


One third of which is - - - - . = « 
The average price of Dantzic plank, for the same years, was 
7/. exclusive of duty; taking the load of plank to be equal 
in value to a load of timber, a great admission on our part, 
the community lost on every load bought of the colonies, 
1/. 10s.; making on the whole of the oak imported a 
loss of - - - - - - = - ° 


This added to the above loss on account of quality makes a loss 
on the oak alone, of - - « a ‘ - 


PINE. 


Average of the two years 1824, 1825, of the amount of 
pine timber imported into Great Britain, from the Ame- 
rican colonies :-— 

Loads 358,450. One third of which would have been used for 
the purposes above-mentioned, and, therefore, no loss is 
to be calculated on that third: the two-thirds remaining 
will be 238,634 loads, at the average price of 4/., duty 
excluded, making the sum of = - - - = ~ 


One third of which is - - - - - - " 
The average price of Memel fir, duty excluded, was 2/. 15s. 
thus the community lost on every load of timber bought 
of the colonies, the sum of 1/. 5s., making upon two thirds 
of the whole quantity bought, the sum of — - 


Which, added to the above loss, on account of inferior quality, 
makes a loss to the community of = « « e. a 


STAVEs. 


The average importation of staves from the colonies, of the 
years 1824, 1825, was about equal to 2,000,000 of pipe~ 


£. 
126,667 





42,222 





318,178 


298,292 





610,470 


ee ee 
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staves, the average price per 1,000, duty excluded, was 
81/. making upon the whole importation, the sum of == 


One third of which is - - - - - - 3 
The average price of Memel staves, duty excluded, was per 
1,000, 687. Thus we lost on every 1,000 staves pur- 
chased from the colonies, 13. ; making upon the whole 
quantity purchased, the sum of - - - . 


Which added to the above loss by ae ented _— a loss 
by staves of - - - e oe 


DEALs. 


The average quantity of colonial deals inpented into Great 
Britain of the years 1824, 1825, was 12,146, on which 
duty was paid as 3 inches thick. The average price 
for the best sort of Quebec deals was, per 100, 251. 
duty excluded, making on the above quantity the sum of 303,650 


One third of whichis - - 101,216 
The average price of Christiana deals* per 100, was 18 181. ‘making 

a loss upon every 100 bought of the colonies, the sum of 

7l. which, upon the whole importation, makes a sum of ¢ 85,022 


This added to the above loss on account of quality makes - 186,238 


The several losses are as follow— 
Loss by oak = - = 64,575 
—— by pine - 616,470 
—— by staves - - 80,000 
—— by deals - - 186,238 


ee a total loss, pe annum, by the timber-trade with the 
olonies of - - - - - - - 947,283 


D oeeneeniennnell 





* It must be remembered that Christiana deals are superior to im that 


come into the market, and consequently bear a higher price ; had we chosen 
pe yaa country’s deals, our loss would have appeared still greater. 

For the — of elucidating these calculations, we annex a table of 
duties on the different species of timber we have mentioned. 


From B. P. A, From Foreign Countries. 
iy 


Timber, per load . 
Plank, do. ...:. 
Pipe Staves per 100 . 
Deals, per 100, of 6 to 16 feet 
long, and 3g thick ,,...... 2 00 dresses « Oe Oe 
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The loss suffered by the community is, therefore, little short 
of a million per annum.* 

II. Having thus estimated the loss suffered by the consumers 
of timber in this country, it remains for us to inquire in what 
manner this loss is compensated. To justify the present law, a 
benefit must accrue somewhere in consequence of it, superior to 
the injury we have just calculated. Such a benefit is supposed, 
or at ad asserted, by the favourers of the present restrictions, 
to accrue partly to our colonies, partly to the ship-owners of this 
country ; we shall therefore now examine what benefit is actually 
conferred on them. 

And first as to the colonies. 

We have shewn above, that England loses 2/. 11s. 8d. on 
every load of pine, and 4/. 6s. 8d. on every load of oak, which she 
buys from the colonies, in preference to buying it from the 
Baltic merchant. We will, however, for the present, consider 

solely the difference of price, without reference to the difference 
in the quality, of the timber of the two countries : that is to say, 
we will suppose England to lose only 1/. 5s. on every load of 
pine, and 1/. 10s. on every load of oak, purchased of America. 
That England loses to this amount is perfectly certain ; but it by 
no means follows as a necessary consequence, that the colonial 
trader gains to the same amount: his gain, or rather the gain 
accruing to his people at large, depends upon circumstances 
totally distinct from the gain or loss of the English people. 

A certain quantity of capital is employed by the people of 
the colonies, in producing and bringing to the English market a 
certain quantity of timber, The whole sum given by us in 
exchange for this timber is not gained by the colonies, but only 
so much of it as exceeds the cost of producing the timber and 
bringing it to the market; this surplus being by competition 
reduced to the usual profits of stock. And if the colonies could 
find an equally advantageous employment for their capital, if, for 
example, they could produce any other article at the same cost, 
and sell it to us at the same price which they now obtain for 
the timber, they would gain just as much by trading in that 
article as they gain by trading in timber; while the mother 
country would be left free to purchase timber where it is cheapest 
and best. If this equally advantageous employment can really 
be found, the million of money annually lost by the mother 
country is absolutely thrown away, or, at least, if it confers 





* When it is recollected that battens, headings, and every sort of timber, 
except pine and oak, have been omitted, it will be perceived that a million 
falls short of the actual loss, 
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benefit on any one,—confers none upon the colonies. What we 
have here stated as a supposition, however, is actually the case ; 
for the cost of colonial timber is above the price of European 
timber ; but their corn can be furnished at a rate not exceeding 
that of the corn-countries of Europe. 

Wheat can be purchased at Quebec in ordinary years at 4s. 2d. 
sterling the minot, the minot being somewhat larger than the 
Winchester bushel, making the price per quarter somewhat 
above 33s. The freight of a quarter of corn is in average years 
9s. ; and the insurance, commission, and other expenses, amount 
to something under 7s., making the price of Canadian corn, in 
the English market, duty excluded, 49s. per quarter. 

In a former number we estimated the price at which the 
different corn-growing countries of Europe could import wheat 
into this country to be from 50s. to 54s. per quarter. If such be 
the case (and our statement has been confirmed by all subse- 
quent evidence), it is evident that our colonies can successfully 
compete with these countries in the produccion of corn for the 
English market. If the legislature, therefore, should abolish the 
present timber-laws, and at the same time permit the importa- 
tion of colonial corn and flour, the colonies would reap all. the 
benefit which they really obtain from the timber-trade, while no 
injury would be sustained by the mother country. 

The only consequence to the colonies of an alteration of the 
present timber-law would be, an alteration of the manner in 
which their capital would be employed. This, toa certain 
extent, might be an injury ; it might depreciate the value of saw- 
mills which cut timber for exportation, and there the injury 
would stop ; saw-mills being the only fixed capital employed 
(shipping excepted) in the timber-trade. To manufacture square 
timber, to raft, and bring it to Quebec, requires only a certain 
number of axes, and men to use them. The draft cattle employed 
in drawing the timber to the rivers being almost all oxen, would 
not be depreciated one farthing in price if, next spring, the 
colonies were to learn that their timber-trade was annihilated; 
the greater number would be still wanted by the farmers, and 
an Ox is as valuable in the shape of beef as when alive. The 
skill of the lumber-man (or wood-cutter) is not like the skill of 
a weaver, obtained only for one purpose : every farmer must learn 
the art of wood-cutting, whether he be lumber-man or not ; the 
art of cutting wood being considered a part of a farmer’s know- 
ledge equally essential with the art of threshing and ploughing : 
and Mr. Ellice very properly observes, in his evidence before the 
Lords’ Committee, that “ there could be no doubt that the timber- 
cutters would find employment in agricultural pursuits; if the 
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timber-trade of Canada were entirely annihilated, no injury could 
be sustained either by themselves or the community by such a 
change. This answer relates to the labourers employed in 
cutting the timber and bringing it to market. 1 will add, that I 
have already stated, that the persons having establishments 
formed in Canada for conducting this trade, must sustain 
an irremediable injury by any alteration that can take place.” 
—Lords’ Report, p.70. 

We will now see what would be the extent of this injury :— 

Messrs. Hamilton and Caldwell, both proprietors of mills in 
Canada, stated in their evidence to the Committee of the House 
of Commons, that the mills of Canada, which sawed for exporta- 
tion, were worth from 100,000. to 150,000/. No evidence was 
offered of the value of mills in Nova Scotia and New Bruns- 
wick ; but, as these countries combined do not export deals 
equal in amount to what Canada alone exports, we may sup- 
pose that less than 150,000/. is there employed in saw-mills 
cutting for exportation ; however we will consider the whole 
capital employed by Canada, Nova Scotia, and New Bruns- 
wick, to be 300,000/. If the people of England were to buy 
this property at the present price, and sell it upon the alteration 
of the present timber-law, no evil would be suffered by the 
colonies, while an immense benefit would arise to this country. 
The mills, though depreciated in value, would not be utter! 
worthless ; a great part of the machinery would be applicable 
to flour-mills, into which they would be immediately converted, 
if, as we suppose, this country would admit the flour and corn 
of the colonies ; a larger quantity of corn would be grown than 
at present, and a greater quantity of mills would be required 
to grind it into flour. The mills, at the utmost, would not be 
depreciated more than one half (we believe indeed that they 
would not be depreciated at all); so that we should not lose 
by the purchase more than 150,000/., while we should gain by 
the alteration of the law more than guadrup/e that amount.* 

Such would be the effect produced upon the colonies by an 
alteration of the present restrictions, taking no other circum- 
stances into the account than those we have already stated. 
But there are other and peculiar circumstances which render the 





* We have it from authority on which we can rely, that the owners of saw- 
mills in Canada fear no depreciation of their property in consequence of an 
abolition of the present restrictions. We are informed from the owner of 
one of the largest saw-mills in Canada, that if Canadian flour were admitted 
by England, he could not afford to cut deals. If this be the case the value 
of his property would be enhanced by a law that would abolish the present 
restrictions, and admit the Canadian flour, s 
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timber-trade a curse to many of those countries in which it is 
carried on; we meanits moral effects on the minds of those 
concerned in it. Of these effects the people in this country are 
entirely ignorant ; few persons having travelled to those coun- 
tries who have been capable either of estimating or describing 
them. 

The greater part of our colonial timber is procured from the 
Canadas, for whose benefit the timber-laws were enacted, and 
are still maintained. It is of these countries that we are about 
to speak. 

The winter of Canada, during which the timber is felled and 
hewn, is a season of the most intense and piercing cold ; and 
the rivers down which it has to be conveyed are long, broad, 
in many places rapid, and in all places dangerous for the 
navigation of timber-rafts. The timber, which is cut down and 
manufactured during the winter, is, on the opening of spring, 
immediately launched into the water, and there bound together 
in separate portions, or cribs, as they are technically called ; 
which separate cribs are also bound together, and thus form 
what are termed rafts. These huge masses of timber float 
down the rivers St. Lawrence and Ottawa at the mercy of the 
winds and waves, which often, in one half-hour, irrecoverably 
disperse the labour of a whole year. The St. Lawrence from 
Quebec, and the Ottawa, from its confluence with the St. 
Lawrence, to those parts of the country from whence the timber 
is procured, are continually interrupted by rapids ; which are 
occasioned by sudden and great falls in the bed of the river. 
These rivers also continually spread out into small lakes, that 
is, about 40 miles in breadth, such as St. Peter, St. Francois, 
St. Louis, the lake of the Two Mountains, &c., which, during 
even a slight breeze, are extremely hazardous to so unwieldy a 
machine as a timber-raft. These different circumstances render 
the navigation so dangerous, as to make the safe arrival of a 
raft at Quebec a matter of equal uncertainty with a prize in the 
lottery. 

For benefit to arise to the community at large, all the capital 
= in any trade should be en and something over 
and above should accrue, in the shape of profit. Moreover, 
this profit should be so acquired by the capitalist, that his 
prudent and economical habits should not be destroyed; and 
the labourer, also, employed by him, should not, by that 
employment, be rendered a spendthrift and a vagabond. 

hough great profits may arise to certain individual adven- 
turers in a particular trade, it by no means follows that the 
whole capital employed in that trade has been replaced, and 
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rofits obtained upon it. If we suppose the money expended 
im the purchase of lottery-tickets to be immediately destroyed, 
and the amount of the prize-tickets only to be recovered, *% 
might, and almost always would, happen, that while certa’; 
buyers obtained large returns for their money, an immensy 
quantity of money would be irrecoverably destroyed. The 
hope of this extraordinary gain would be sufficient to entice 
thousands to venture, but a great loss would infallibly be 
sustained by the society at large. 

This supposed case is, in many points, analogous to that of 
the adventures in the timber-trade. There are other circum- 
stances, however, which render the gain still more precarious. 

From the difficulties attending the navigation of the rivers, 
more than a third part of the rafts descending the rivers St. 
Lawrence and Ottawa are annually wrecked. This capital is 
for ever lost. It is true that the fortunate trader who arrives 
safely at Quebec has the price of his timber enhanced by the 
loss of his neighbour, but his gain by no means compensates 
that loss. The extraordinary gain, however, of the fortunate 
adventurer tempts men to engage in this trade: rapid fortunes 
have been made, and, unfortunately, the commencing adventurer 
usually contemplates these lucky exceptions, which are, indeed, 
more strikingly presented to his view, rather than the thousands 
of miserable wretches who have been ruined by the same busi- 
ness. From the known uncertainty, too, of a raft’s ever arriving 
at Quebec, a much larger quantity is annually felled than there 
is really a demand for. It may, and sometimes does, happen, 
that the traders are particularly fortunate in the navigation of 
their rafts; a much larger quantity is, consequently, brought 
to market than is demanded ; the prices fall, and even the usual 
profits of stock are not obtained. 

If rafts were insured the evil would not be remedied. The 
evil of the loss, indeed, might be lessened by being shared by 
many individuals, yet still much capital would be for ever 
destroyed ; and, moreover, to make insurance profitable, or even 
safe, a premium would be required that would effectually pre- 
clude all possibility of profits. A lumber-man is, and always 
must be, as much at the mercy of fortune as a gambler in the 
stocks, in the lottery, or at hazard. 

No estimates have ever yet been made of the exact quantity 
that is annually lost; all that we can do, therefore, is, to take 
the general opinion of the people of the country as evidence ; 
and this opinion we can state to be, that somewhat more than 
one third of the timber annually rafted is annually wrecked. 
This must assuredly materially diminish the benefit derived by 
the community from this trade. 
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The master lumber-man is usually a small farmer, who, having 
stores and money advanced by the merchants of Montreal, or 
the store-keepers of the country, mortgages and neglects his 
farm, and tries his fortune in timber speculations. This man is 
nothing more than the master-labourer ; therefore, in describing 
the effects of these pursuits on his habits, we shall also describe 
their effects on all the labourers in the same business. 

We have already stated that the timber is cut in the winter, 
and rafted in the spring. To any one unacquainted with a 
Canadian winter this information can convey no very vivid idea 
of the consequences likely to result from the fact. In the 
depth of the immense forests of that country, in the most 
intense cold, the thermometer being generally 10, 20, and some- 
times 30° below zero, in a rudely-constructed hut, made of logs 
and bark, through which every breath of wind penetrates, and 
into which the snow is continually drifting, do these men pass 
the whole of the winter. The moment spring arrives, and the 
rivers are thawed, they have to pass whole days in the water, 
employed in binding the timber together. To alleviate the cold 
in some measure they drink raw spirits in quantities that would 
startle the hardiest of European topers: in one word, they 
almost invariably become drunkards. The labourers, as might 
be expected from the nature of the employment, obtaining high 
wages, are enabled to satisfy to a ruinous extent this dreadful 
desire of drinking. When the raft is prepared, and the rivers 
completely thawed, it has to be navigated to Quebec: now 
begins another mode of life, and another long list of evils is the 
consequence. ‘The first is an almost invariable loss of health ; 
no one ever yet saw an aged raftsman. The cold of the winter, 
the long immersions in cold water, excessive use of spirits, and 
the burning sun of a Canadian summer, are sufficient to destroy 
the hardiest constitution that ever existed. The next evil upon 
the list is the sudden transition from great exertion to a state of 
absolute idleness: a raft may be for weeks wind-bound ; the 
men cannot be dismissed. But any employment that subjects 
a man to those sudden transitions from great labour to complete 
idleness, almost certainly makes him a gambler or a drunkard ; 
for, accustomed at one time to strong excitement, he cannot 
pass to a state of listlessness and inactivity, but must procure 
equal excitement by other means when he ceases to labour: no 
means so ready, so effectual, or so consonant to the feelings of 
this class of men as drunkenness and gaming ; they are, conse- 
quently, drunkards and gamblers. The next, and the most 
serious evil is, the absolute impunity in which they live. They 
cannot be made amenable to the law, as they are continually 
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moving, | pawes from one part of the country to another, on a 
broad and rapid river, upon which it is almost impossible to find 
them ; and living in large bodies it is impossible to distinguish 
the culprit amidst forty or fifty persons, all interested in hiding 
him, and all, perhaps, equally guilty ; and, were it possible to 
find, it would be difficult and dangerous to arrest, him: it may 
easily be supposed, that men in this state become nuisances to 
society. These are just the circumstances to transform an 
honest, industrious, and thrifty citizen, into a dishonest, lazy, 
spendthrift ; and the latter compound of qualities are almost 
invariably found in a raftsman. 

Mr. Ellice, who appears to know more, and to be less biassed 
by interest or prejudice than any person connected with Canada 
who gave evidence before the Committees above-spoken of, 
declares, ‘‘ that the class of persons employed in cutting timber 
is the worst part of the population of Canada.”—Lords’ Report, 
p- 

The sayings, or proverbs, of a people often convey great 
instruction. ‘‘A raftsman,” say the Canadians, “is usually 
possessed, at the end of the summer, of a ruined constitution, 
drunken spendthrift habits, a blue pair of trowsers, and an 
umbrella.” 

We have heard it urged in favour of the timber-trade, that it 
is peculiarly well adapted to such countries as Canada, since it 
serves to clear the ground of its incumbrance of wood. The 
complete ridiculousness of this idea cannot well be made 
apparent to a European. Pine and oak are the timber traded in, 
and pine and oak form about one ten-thousandth part of a 
Canadian forest: moreover, not one oak or pine tree in five 
hundred is worth felling ; and, after a lumber-merchant had been 
employed a whole winter with fifty men, a stranger might pass 
over the identical spot where he had been so employed, and 
hardly find a trace of his labours. A man skilled in such 
matters would detect his traces it is true, but he would detect 
them as nuisances ; he would perceive the tops of trees which 
had been felled lying scattered about, in disorderly heaps, 
encumbering the ground, and rendering the task of the clearer 
of the land more difficult and tiresome ; he would perceive gaps 
in the woods, which in a year or two would be choaked with 
underwood, and rendered impassable: he would feel as an 
English farmer would, who should perceive a fine hay-field, 
which had been overrun by a dozen young urchins in search of 
daisies ; and these young depredators might, with equal reason, 
be supposed to have cleared or mown the said field, as a lumber- 
man to have cleared the land which he overruns. Moreover, 
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the land on which pine-timber grows is utterly worthless, and 
would be about as profitable to the agriculturist as Dartmoor. 
And the oak-timber is usually found intermixed with pine. 

III. The next consideration into which we propose to enter, is 
that of the “wen consequences arising from a free trade in 
timber, to what is termed the shipping interest of this country. 
These interests are supported by a powerful party in the House 
of Commons, and have, moreover, in their favour, the feelings of 
alarge part of the community ; they require at our hands, there- 
fore, attentive consideration. 

Ships, in as far as regards the wealth of the community, 
must be considered merely as machines used for the transporta- 
tion of commodities ; machines of the same class with waggons 
and wheelbarrows ; and there is existing in England at this 
moment, if we use the current language of the day, a waggon, 
and a wheelbarrow, interest, although these, in point of extent 
and popularity, cannot compete with the shipping interest. 

The amount of capital expended in these machines should, 
as regards the public wealth, be as small as possible; as 
thereby the commodities transported by them would be cheap, 
and the enjoyment of the community increased. Whatever 
then reduces the expense of these machines, really in this point 
of view benefits the community. It would follow, therefore, that 
any law which should impose upon us a necessity of employing 
a large mercantile marine, where a small one would be sufficient, 
so far from benefitting, would be absolutely injurious to the 
society. 

Two objections are usually made to this proposition; the 
one is, that when from peculiar circumstances a large quantity 
of capital has been expended in the construction of these 
machines, it may be for the interest of the community that they 
should be employed in a comparatively unprofitable trade 
rather than be broken up and destroyed, and the capital thus 
irrecoverably lost. The other objection is, that for the purpose 
of rearing sailors, a large mercantile marine is absolutely neces- 
sary. The colonial timber-trade is asserted to fulfil both these 
purposes; to employ a large quantity of capital, that would 
otherwise irrecoverably be lost, and to create a large number of 
sailors, that are absolutely requisite, and that would not be 
created if this trade did not exist. It has never, however, been 
satisfactorily shewn, that there would be any material diminu- 
tion of the shipping of Great Britain upon an alteration of the 
present law ; nor that a larger mercantile marine is required than 
would be maintained by an unrestricted trade. 

The whole trade of the North American colonies, amounts an- 
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nually to ey hundred freights, of which six hundred are timber- 
freights. ship can perform two voyages in the year, and the 
timber-trade yr mage pod employs only three hundred vessels. 
If any diminution of the quantity of shipping take place, it must 
be a diminution of the three hundred abt s thus employed ; and 
the considerations on this point are twofold ; first, what proportion 
of these ships would be thrown out of employment, and second, 
what would be its value. 

We will here recall to our reader’s recollection, the loss shewn 
in a former part of this article to be sustained by this country, 
in consequence of the existing restrictions. This loss we proved 
to exceed nine hundred thousand pounds annually; and we 
have now to consider whether this loss is compensated by the 
advantages accruing to our shipping. The shipping through 
which the advantages are to arise, do not, as we have already 
stated, exceed three hundred. Which, if we were to purchase 
and burn to-morrow, would not occasion a loss of more than 
600,000/., and therefore would not altogether exceed two thirds 
of the loss annually suffered by this country, in consequence of 
the pretended favour granted to the shipping interest. 

This, however, is a supposition too favourable to the opinions 
of our opponents. Three hundred ships, as compared with the 
whole mercantile marine of Great Britain, is a portionso smallas to 
— no sensible effect on the price of freights ; that is, if three 

1undred were added to, or subtracted from, the existing marine, 
freights would experience no material rise or diminution ; and, 
if such were the case, it would be difficult to understand how 
‘any material injury would be sustained by the owners of ship- 
ping. Moreover, it must be remembered, that of the ships 
thus no longer employed in the timber-trade of America, some 
portion would be required to transport the corn or other com- 
modities (whatever they might be) the produce of the Canadian 
capital diverted from the manufacture of timber; and another 
portion would certainly be employed in transporting at least 
some part of the timber supplied by the Baltic. A convincing 
proof that our shipping is able to compete with the shipping of 
the north of Europe is, that, wherever an open competition now 
exists, our ships can afford to sail for freights as low as the 
foreign ships. In some parts of the Baltic, the carrying trade 
indeed is wholly in the hands of the inhabitants. This always 
arises from peculiar circumstances, which in by far the greater 
number of the northern ports do not exist. During the last 
war, the carrying trade of Europe was in the hands of some of 
the northern powers: the capital of these countries being thus 
employed in shipping, when peace came it still continued so 
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employed. The shipping of Great Britain, however, in conse- 
quence of the superiority arising from greater facilities of build- 
ing, and greater knowledge, has been gradually usurping this 
employment; and there are now few ports in the Baltic sea, in 
which the carrying trade is not shared, or wholly engrossed, by 
the marine of Great Britain. If our demands of timber from 
the Baltic ports should increase, a greater quantity of shipping 
would be required in that trade; the people of the foreign 
countries have not this extra quantity, their shipping being 
now wholly employed ; it would be necessary, therefore, to build ; 
but England would be under no such necessity, as her ships 
would only be transferred from the trade of America to that of 
Europe. It is obvious, that England would at once supply the 
extra shipping required by the extra demand for timber. We 
may therefore safely conclude, that the number of ships likely to 
be thrown out of employment by an abolition of the timber-laws, 
is utterly insignificant. 

Of the value of such shipping, we need say very little to any 
one at all conversant with the timber-trade. Until ships are 
unfit for any other business, they are seldom used for the 
transportation of timber; as timber is a cargo that floats of 
itself, and suffers little damage from water, ships are transferred 
to this trade when old, leaky, and fit almost for breaking up, 
thus extending by a few years their profitable existence. A year 
or two would suffice, if no additions were made, to destroy the 
entire timber-carrying marine. Need we say more to prove its 
insignificance? Practical men, we believe, will assent to our 
assertion, that the average value of ships of this description is 
somewhat overrated at 2,000/. per ship. 

If it were the custom of the merchants of this country to 
extend their views beyond the immediate and temporary effects 
of a measure, we should deem that we could adduce an 
argument in favour of an abolition of the timber-laws, that 
would have a more powerful effect upon the minds of the ship- 
owners than any we have hitherto employed. It must be 
evident to every rational mind, that the interests of the ship- 
owners would be considerably promoted by the importation of 
cheaper timber. If timber were cheaper, ships could be built 
at a smaller expense ; if ships could be built at a smaller expense, 
freights would be lower, and the British ship-owner might then 
successfully compete for the carrying-trade of the world with 
the ship-owners of other countries. The superiority we possess 
in machinery and skill, the superior education of our navigators, 
and the consequent lowness of insurance, would, if combined 
with cheapness of timber, cordage, &c. render impossible all 
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foreign competition ; and every end supposed to be attained 
by the existing law would be attained without injury to the 
remaining part of the community ; for then our shipping would 
be increased, even beyond its present extent, and with it the 
number of our sailors, who are supposed to contribute so mate- 
rially by their mere existence to the welfare of Great Britain. 

If the above observations be correct, it is obvious that there 
is neither, in consequence of the existence of the restriction on 
the importation of timber, any saving of capital, at all commen- 
surate with the loss sustained by the country on account of 
this law, nor any extra number of sailors called into existence 
by its operation. We shall not now stop to inquire into the 
policy of maintaining by means like the present, a large number 
of sailors for the protection of the country ; though it might with 
justice be urged that a direct tax would bea less obnoxious, and 
more effectual, mode of obtaining this end ; we should then reap 
every benefit supposed to arise from the present impolitic 
restrictions, without any of the waste now attendant on them. 
It is sufficient for our present purpose to have shewn, that the 
ends supposed to be attained by their enactment have never 
been accomplished. 

We will now briefly recapitulate the several points we have 
endeavoured to establish. 

1. That the community suffers through the operation of the 
present law, an annual loss of nearly a million sterling. 

2. That the colonies so far from being benefited in conse- 
quence of these restrictive enactments, suffer in various ways by 
their operation. 

3. That the shipping interest of this country gains no part of 
the sum lost by the remaining part of the community ; that 
nothing commensurate with the community’s loss is saved 
through the maintenance of a larger marine by the present law ; 
and that, so far from a larger marine being the consequence of 
the present restrictions, a smaller and less productive quantity 
of shipping is the actual result. 

We have now only to add a few words respecting the effects 
of the present law upon our revenue. 

The legislature of this country has for a long period been 
searching for the most effectual means of extracting money 
from the pockets of the people ; those means usually finding the 
greatest * esate which produce the greatest quantity, no matter 
what further evil may arise in consequence of the taxation. If 
we should suggest to our rulers, therefore, to alter any enact- 
ment merely for the purpose of lessening our burthens, without 
proposing some benefit to them, we should expect to be treated 
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with that indifference which they perseveringly manifest to 
every interest but their own. But, as we propose at present 
directly to benefit our masters in a manner that will, indeed, 
incidentally benefit ourselves, our hopes of a favourable hearing 
may not appear altogether presumptuous. 

The Baltic timber, as we have already stated, is a cheaper 
article than the timber of America; it consequently can bear a 
greater tax than the American timber. Every load of American 
timber now sold in Great Britain is taxed 10s., and the price, 
exclusive of this duty, of pine for instance, is 4/., so that the 
market price of American pine is 4/. 10s. per load. If the legis- 
lature desire that pine should invariably be sold at 4/. 10s, per 
load, they can have no objection to our paying this extravagant 
sum for good in preference to bad timber, provided no loss 
accrue to themselves; and it is more than probable that they 
would feel absolutely desirous of our making this beneficial 
purchase, if it could be shown to add some pounds to the tax 
which goes into their own pockets. If we were to lower the 
duty on Baltic timber from 2/. 15s. per load to 1/, 15s., the 
community would still give 4, 10s. per load for Memel fir, the 
price, duty excluded, being 2/. 15s. ; the timber, however, would 
be of a superior quality to the timber they now purchase; and 
the sum gained by our rulers in the shape of taxation, would 
be 1/. 5s. beyond what they new obtain; being a gain of some- 
thing more than 250,000/, on the importation of pine alone. A 
temptation by no means contemptible, even though it be a 
temptation to do good. 

We make no apology for the length to which this article has 
extended. Among the great monopolies at present maintained, 
that of the timber-trade, on account both of its immediate and 
distant effects, holds a conspicuous place ; but while public at- 
tention has constantly been directed to the evils resulting from 
the other existing restrictions, this, though equally important, 
has been passed over in comparative silence, A more com- 
plete and detailed account of its injurious consequences was 
therefore required, 





Art. VII.—Mathematical Tracts on Physical Astronomy, the Figure 
of the Earth, Precession, and Nutation. Designed for Students in 
the University. By George Biddell Airy, M. A. Fellow of Trinity 
College, Cambridge. Rivingtons. London. 


O cheaper and better book on Mathematics than this of Mr. 
, Airy’s has been published for many years. Whether it be such 
a production as might have been expected from his pen is 
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another question ; hut it is, at all events, an exceedingly useful 
introduction to the knowledge of some of the most difficult and 
interesting parts of science—parts of science which hitherto 
have been accessible only to men of great knowledge and per- 
severance, Whatever be its merits, or its demerits, considered 
as the work of a man supposed to possess a singularly inventive 
genius, and a very powerful and comprehensive mind, it is an 
excellent elementary treatise on a subject which elementary 
writers had never before attempted ; it is written without any 
affectation of learning, and without any real or affected obscu- 
rity, although treating on subjects very difficult, and very remote 
from commonapprehension, and, although condensing a great deal 
of matter into a very small compass, it is nevertheless remarkably 
clear and intelligible. Absolute novelty in a performance of this 
nature was not to be expected. The author’s materials were 
ebfore him, and his business was, to simplify and arrange them 
so as to make them as plain as possible ; but, in undergoing this 
process, they occasionally assume a form so different from that 
in which they had hitherto appeared, as almost to be entitled to 
the character of new and original investigations. This, at least, 
may be said, that Mr. Airy is no transcriber of other men’s 


thoughts: he at least makes them his own, and impresses on 
their re-production the peculiar stamp of his own genius. 

If we are not mistaken, this is the first time that Mr. Airy 
has appeared in the shape of a book, although his name and 
reputation were not unknown among men of science. In 
Cambridge, more nea he has been long regarded as 


possessing scientific talents of the highest order. At an early 
period of life he displayed a singular aptitude for the pursuits 
of science, which distinguished him among his more immediate 
connexions ; and at a later period a projected telescope, on a 
new principle, by which he expected to see the fashions in the 
moon, had extended his name more widely : the telescope, we 
regret to say, failed, and with this failure vanished all expec- 
tation of our knowing whether they boil, roast, or steam their 
mutton among the lunar mountains. With this failure we 
understand, also, that some of Mr. Airy’s reputation has faded 
in the estimation of some of those who had followed him as 
a prophet : a circumstance which appears very unreasonable, for 
surely Mr. Airy was not to blame if he could not construct an 
achromatic reflector ; there was surely as much folly in those 
— gave credit to such scientific dreams, as in him who planned 
them. 

Since the days of Isaac Milner and Richard Watson, there 
has probably been no member of the university of Cambridge 
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whose under-graduate reputation was so distinguished as that 
of Mr. Airy. His fame reached this great seat of learning 
before himself; and on his arrival, he was lauded by his 
tutor, Mr. Peacock, as the greatest genius that had appeared 
since the days of Newton. By this zealous and disinterested 
person, language was absolutely exhausted in terms to express 
the various and lofty attributes of Mr, Airy’s mind. Those 
who had not had the good fortune to come in contact with 
this intellectual phenomenon, doubted not that Mr. Peacock 
was carried away by his enthusiasm. ‘Those who had conversed 
with him, although they might not go the whole length with 
his generous patron, did nevertheless admit that he was a 
man of no ordinary intellectual dimensions. Mr. Airy showed 
by the sovereign authority with which he promulgated his 
opinions, that he felt himself to be among Lilliputians. The 
men he associated with had, indeed, read more than himself, 
but they had thought less; they talked more technically of 
science and its applications; but they had not seized. its 
substance with so firm and muscular a grasp. They stood to 
him in the same mental relation, as some young cockney, adroit 
in all the fistic manceuvres of the Tennis Court, would do 
bodily to some tall, broad-shouldered Highlander, who would 
never think of squaring his arms to his pigmy opponent, but 
would at once seize him by the shoulders, and dash him to the 
earth—so with Mr. Airy. He never paused to argue whether 
his opponent were a fellow student, a tutor, or a professor. 
He flung aside the usual courtesy: “ if,” and “an,” and 
“‘ perhaps,” disappeared from his vocabulary. He spoke in a 
tone of authority; and his conversation, always .dogmatical, 
became not unfrequently insolent. His personal appearance 
abundantly confirmed all that rumour said of him. Rather 
below the middle size—very slender in his make—a very 
pale and somewhat repulsive countenance—a large and well- 
developed forehead planted on his slender body—singularly 
careless of his outward man, an old black coat, corduro 

breeches and long gaiters, completed a figure to oish 
Watson in his blue stockings, fresh from the hills of West- 
moreland, was a gentleman. His habits were remarkably regu- 
lar: he rose early, studied till two, with the intervention of 
chapel and lectures, and then set out on his daily peregrina- 
tion. He was generally to be seen on the London-road, between 
two and four, walking half bent, with most prodigious activity ; 
and though the subject of remark by every passing gownsman, 
eager to point out or inquire who might this singular-looking 
personage be, he passed on heedless of “ aught above, around, 
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beneath.” It was not an unpleasant thing to hear him describe 
the manner of his early life and studies. His father was, we 
believe, an officer in the Excise. He could not fail to observe 
the abilities of his son, and he had just means and oppor- 
tunity enough to give him the benefit of a good education. No 
part of his opportunities appear to have been lost. The hours 
appointed to school discipline he applied strictly according to 
the regulated form. He did not study mathematics when he 
ought to be reading classics, nor a story in the Arabian Nights 
when he ought to be pondering over an ode of Horace: he 
studied every thing in its proper place and turn. There was 
nothing discursive or irregular in his progress, but every thing 
was as nicely adapted to its place as the works of a French’s chro- 
nometer. His leisure hours were more variously, but not less 
anaes employed. Sometimes his voluntary task in these 
ours was, to trace out, with great accuracy and neatness, a map 
of ancient Greece, or Rome, or Asia Minor; or, with the 
strictest regard to latitude, longitude, and distance, the retreat 
of the Ten Thousand, or the march of Alexander into India, 
or the route of Hannibal across the Alps ; and the consequence 
was, that he possessed, as a very young man, which was the 
period of our acquaintance with him, a most marvellous know~ 
ledge of the localities of ancient geography. To transcribe one of 
the most crowded of D’Anville’s maps was but employment for 
the leisure hours of three or four days. He was fond of prac- 
tical mechanics, and the construction of telescopes out of some 
pieces of strong paper, the glasses of a pair of cast-off spec- 
tacles, and the remnant of the quicksilver sheeting of a broken 
looking-glass, was another of his occupations : and the success 
of his attempts, considering the imperfection of his materials 
was extraordinary. He has declared to us that he succeeded in 
making a better telescope than that by which Galileo discovered 
Saturn’s ring. At other times he was carrying on a progress of 
discovery in what might be called the higher branches of mathe- 
matics. Mechanics and astronomy principally occupied his at- 
tention, and in both of these, as his means of instruction in them 
were limited, and his stock of books very small, he arrived, by the 
force of his own mind, at many of the most important discove- 
ries—discoveries which have, in fact, been the means of handing 
down to posterity the greatest names in science, and which he 
found afterwards, when his reading became more extensive, had 
been known for a long time. Of these discoveries, all that we 
remember were the equations that determine the velocity and 
space described by a rolling body—a gigantic step undoubtedly, 
to be made by a young and unaided mind. 
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At an early period of his life Mr. Airy had the good fortune 
to become acquainted with the great champion for the freedom 
of the negro, Mr. Clarkson, by whom he was employed as secre- 
tary. He could not associate with such a man, and not imbibe 
large stores of knowledge. While pursuing the history of Mr. 
Clarkson’s labours he, of course, acquired an intimate acquaint- 
ance with this great man’s life, and was in the habit of describing, 
in a manner singularly interesting, instances of his eee 
and perils, and hair-breadth escapes. Mr. Airy, however, did 
not appear to have imbibed any portion of that strong spirit of 
liberty which animated Mr. Clarkson. Literary speculation, and 
scientific research, seem alone to have had any charm for him. 
The slave might be torn from his home and _ his family, might 
die of suffocation or famine, or loathsome disease, or live and 
languish under the burning sun and cart-whip of the West 
Indies, but Mr. Airy seemed to have no sympathies for him. All 
his zeal and enthusiasm were swallowed up in the pursuit of 
literary curiosities, or mathematic abstractions, or philosophic 
experiments. 

A more fortunate circumstance in this connexion was, its 
being the means of his introduction to Mr. Musgrave, a Fellow 


of Trinity College, Cambridge. This gentleman soon discovered 
his great talents, and the certain prognostics of academic dis- 
tinction. Mr. Airy was shortly after removed to this distinguished 
society, and here he had the finest possible arena for the display 
of his powers, and what he conceived to be the most — 


reward for their successful exertion. Long may he think so, 
and may the labours of the man be as brilliant as those of his 
boyhood were full of promise. 

The work consists of four separate tracts. The first contains 
the resolution of what is called “the Problem of the Three 
Bodies,” in other words, the theory of the lunar motions. The 
student must either be very dull, or very indolent, who cannot, 
by its assistance, make himself thoroughly acquainted with all 
the bearings of an investigation which hitherto has been acces- 
sible only by those who possessed considerable perseverance, 
united with no mean share of talents and information. Mr. Airy, 
for some reason which he does not assign, has called this part 
of his work “A Treatise on Physical Astronomy.” Why this 
term should be limited to the lunar theory, we cannot understand, 
because if it have any meaning at all, it means the science 
“which deduces the motions of the celestial bodies from their 
causes,” and therefore comprehends as well the planetary as the 
lunar motions, and the investigation of the precession of the 
equinoxes, as that of the progression of the lunar apogee. This 
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is the second attempt within a few years to present this difficult 
oe in an elementary form. The first was made by Professor 
oodhouse, in his “‘ Physical Astronomy,” and of which we can 
say no wrong, when we state it to have been a failure. In spite 
of the pains with which he had elaborated this part of his book, 
it was far less simple and me ee than the splendid com- 
ene of Laplace, in the ‘‘ Mechanique Celeste.” Mr. Wood- 
ouse’s labours are nevertheless worth consulting for the his- 
torical details, and are curious for his quaint and pedantic 
observations. But those who wish to be acquainted with the 
mathematics of the problem, at the least expense of labour and 
intellect, we must refer to Mr. Airy’s tract. He has deduced 
the fundamental equations in a very beautiful manner, and the 
successive approximation necessary for the integration of them, 
are developed with great neatness. 

The figure of the earth occupies the second part. This was 
one of the subjects reserved by professor Woodhouse for a 
succeeding volume of his Astronomy, which has not yet 
appeared. Besides this of Mr. Airy’s, there is not even an 
attempt at a general investigation of the figure of the earth to be 
found in the English language. This reproach, however, is now 
taken away. It is a curious fact that, of Clairault’s famous 
theorem, although so much spoken of by English writers, and 
so extensively employed in all the recent attempts to ascertain 
the figure of the earth by observations on the pendulum, we 
had no demonstration before the one which Mr. Airy has now 
furnished. That part of his labours which supposes the earth 
to be heterogeneous, and in which he estimates the influence of 
the earth’s ellipticity on the motions of the moon, will be found 
not less novel in its form, than interesting in its details. 

The mathematical theory of the precession of the equinoxes, one 
of the most difficult problems in physical astronomy, is discussed 
in the next tract. The solution which Mr. Airy has given is very 
neat and plain, infinitely more so than any other, from D’Alem- 
bert down to Laplace, and from Thomas Simpson down to 
Professor Robertson, of Oxford ; all of which we have looked at 
with more or less of care, and of all of which we can say that 
they are either very long and tedious, or very obscure and per- 
plexed. The curious circumstance about Mr. Airy’s solution is 
not, however, its plainness and simplicity, for there is nothing 
in it which might not have occurred to any good mathema- 
tician who fairly set himself to work to do it neatly; but the 
curiosity of this solution is, that it is in substance identical with 
one which Mr. Airy gave in his first long vacation at College, 
before he had completed his eighteenth year, Considered as the 
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production ofa man so young, it was a marvellous effort, and 
placed him on a level with M‘Laurin and Clairault, if not with 
Newton and Lagrange. We fear, however, he has done nothing 
like it since. In the volumes which he has published, after an 
interval of half dozen years, it constitutes undoubtedly the 
most valuable and original part. 

The last tract is on the Calculus of Variations. It seems 
rather out of place, and does not contain much that is new, but 
may nevertheless be useful. Mr. Airy’s reasons for introducing 
it are not very satisfactory for its appearance in juxta-position 
with the lunar theory: “ something of the kind was wanting in 
Cambridge, and it is too small to be published alone.”’ 

Thus much for this book, which we have read with great 
pone, as may be obvious from the commendation we have 

estowed on it. Yet, unless Mr. Airy have something more in 
reserve—hidden treasures which he has not revealed—we shall 
be very far from thinking that he has realized the meget 
which he once gave. It did not require the talents he was 
thought to be possessed of, to write a book like that which we 
have been noticing. Newton had laid the foundations of his 
Principia before he was five and twenty ; and Lagrange, at a still 
earlier age, had written his beautiful memoirs on the Calculus of 
Variations, and the Motion of Sound, published in the Transac- 
tions of the Philosophical Society of Turin. Clairault had pub- 
lished his tracts on the surfaces and curves of double curvature 
by the time he was sixteen, and Maclaurin exhibited some great 
feat at a very early period of his life. Euler and Laplace were 
also plants of the same early, but not premature, growth ; and 
we believe, in every instance, except where extreme poverty has 
exercised its chilling influence, great mathematicians, we mean 
the men who have really accelerated the march of science, have 
given, at a very early period of their lives, evidence of their 
powers. Mr. Airy was, and for aught we know, is still, esteemed 
by his college cotemporaries as on a level with the names we 
have been running over. During his under-graduateship the 
stream of fame flowed in on him in a very copious current, and 
when he took his degree, the honours of his Senior Wranglership 
were hailed with we know not what splendid panegyrics. Even 
the glories of Joshua King grew dim at the overshadowing 
brilliancy of the halo which had gathered round the brows of 
this new prodigy, all were loud in singing his praises, and the 
more sanguine were lost in the anticipation of the new and 
splendid glories which 4/ma-Mater would reap from the labours 
of this second Newton. 
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Art. VITI.—La Commedia di Dante Alighieri: Illustrata da Ugo 
Foscolo. Tom. 1. Londra. Pickering. 1825. 


YHOSE who are acquainted with Italy and with Dante 
cannot but be gratified in observing the eager study of the 
works of that immortal poet, to which the Italians have devoted 
themselves since the stimulus given, towards the close of the last 
century, by Alfieri, Gozzi, Monti, Parini, and others: for. all 
the works of Dante have this distinguishing characteristic, that 
they not only contain an admirable application of sound prin- 
ciples to the Italian language and poetry (which existed only 
during the triumph of the school of Dante), but_also the best 
maxims and fittest instructions for inspiring the Italians with a 
love of their country; and for removing those local obstacles 
which, from the state in which Italy has so long languished, are 
opposed to her regeneration. Strangers to Italy can hardly 
conceive how so fierce a contest can have been so long waged 
respecting Dante’s doctrines as to the Italian tongue ; doctrines 
which he has advanced in a little unfinished work, written in 
bad Latin, and entitled, De Vulgari Eloquio, where he 
endeavours to establish what is the genuine Italian language : and 
after a train of cogent and profound reasoning, passing in review 
the different dialects of the Peninsula, discards them all, the 
Tuscan included, and decides, without hesitation, that the 
claim of the Florentines to the exclusive possession of the true 
dialect is an untenable and ridiculous pretension. * He adds, 
that the true Italian is that which is written and spoken by 
polished writers in every part of Italy, and is not restricted to 
any particular province. Since the discovery, in the sixteenth 
century, of this work of Dante’s, the Florentines, having failed in 
disprovi ing the authenticity of the work, hav e strenuously 
resisted its authority. Thus this illustrious man, after having 
been condemned by the Florentines of old to be burnt alive, as a 
bad citizen, has been doomed afresh by their posterity to undergo, 
as it were, a similar punishment in his writings, for imputed 
ignorance of that language which he himself created. 

But a philological dispute like this, which, when first agitated 
three centuries ago, was a mere question for pedants and 
literary triflers, is now of far different importance. The earliest 
and greatest curse of Italy was the jealousics which grew out 
of the division of her provinces. The inheriti nce has been those 
civil hatreds and unworthy disputes which were studiously kept 





* Post hee veniamus ad Tuscos qui propter amentiam suam infronité 
titulum sibi Vulgaris illustris arrogare videntur.—L. i.e . 13, 
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alive by each petty tyrant who succeeded in enslaving his smalland 
exclusive circle of dependents. ‘This division not only deprived 
Italy of the strength necessary to oppose a foreign power, but 
led one state after another to invite the presence of these 
strangers, from whom they patiently submitted to any insult, 
provided their neighbours had received a greater. Of this 


Smeg parricide, the court of Rome was the great prototype. 
‘or, independently of cutting Italy in twain by her geographical 
position, independently of her ready disposition to call in one 
foreign power to expel another, which she had previously 
invited, while at no time was she very scrupulous in the use of 
either temporal or spiritual means to effect her ends; as she 
was never sufficiently strong to master the whole peninsula, nor 
so weak as to fear any of its separate states, so she always 
fomented those intestine discords, on the existence of which 
alone she perceived her own safety to depend. Alluding to 
this, Macchiavelli said, with his peculiar discernment, that Italy 
owes it to her priests that she has neither religion nor reputation. * 
Thirty years of revolution have, however, produced an important 
change. A foreigner now rules, directly or indirectly, from one 
end of Italy to the other. There is now but one Italian prince ; 
nor does he seem disposed (we hope we may be mistaken) to 
utter that word, that single but mighty word, “ Unite,” which 
would be hailed as the matin song of salvation. There is not 
now, in truth, one of the provinces of Italy that does not hate 
the government to which it is subject, and to which it is linked 
alone by the fearful, but not indissoluble, chain of terror. The 
petty tyrants who accustomed their subjects to look on their 
fellow-citizens of another state as foreigners, have either 
disappeared, or, from the pressure of the moment, are obliged to 
enter into one common league. Thus, while all the governments 
of Italy are united, the people are equally so. Formerly, both 
tyrants and people were divided ; Italians were then the enemies 
of Italians: now, the stranger is the foe; collision of interest 
exists no longer; hatred, and energy, and tyranny, all center in 
one point. 

Napoleon, whom the Italians should hate, not so much for 
having inflicted evil, as for neglecting to confer blessings, 
was, however, their benefactor in this, that he destroyed the 
distinction of Florentine, Lombard, or Piedmontese, and taught 





* Abbiamo adunque con la chiesae con i preti noi Italiani questo primo 
obbligo d’essere diventati senza religione e cattivi; ma ne abbiamo anche 
un maggiore, il quale é cagione della rovina nostra. Questo @ che la chiesa 
ha a e tiene questa nostra provincia divisa.—Discorsi sy T. Livio, L. i, 
Cy dey 
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the present generation, who will certainly influence the next, ta 
consider all those as brethren who speak the same language. 
The Venetian, the Milanese, the native of Romagna, were for 
some years under the same laws, the same administration, and 
the same despotism, and united even by their common 
wretchedness. The remembrance of the existence of a kingdom 
of Italy, which, it is true, was but the shadow of national 
independence, will be neither soon nor easily effaced from 
Italian hearts. Rome, Turin, Florence, indeed, were no part of 
this kingdom, but their union with the French empire only 
made the foreign yoke more odious, and led the respective 
inhabitants of these states no longer to regard each other as 
strangers. Then the civil, criminal, and commercial laws, and 
the leading and fundamental maxims of government, were the 
same throughout Italy, whether Italian (if we may use the term), 
French, or Neapolitan. For proofs of the prevalence of this 
national sentiment, we need only refer to the journals and official 
reports of that monarch who may now be deemed the holiest 
of the Holy Alliance, the emperor of Austria. Our readers have, 
no doubt, been tired of hearing it incessantly repeated, that Italy 
was, and perhaps is now, filled with sects, to whom the most 
atrocious sentiments and designs were charitably imputed ; 
designs which were to overturn the legitimate order of things in 
their native country, or to liberate (for this is the meaning of 
legitimacy in Italy) “7 felicissimi sudditi’” from the noxious 
presence of foreigners. Granting the existence of these 
immensely numerous sects in Italy, it evidently proves that the 
Italians not only regard each other without distrust, but are 
closely united by the ties of friendship and patriotism in a league 
against their common enemy. We know, as an exemplification 
of this remarkable and happy change that has taken place in 
Italy, that the Genoese, whose old hatred towards Piedment 
and all its inhabitants is notorious, received with brotherly 
kindness and most generous hospitality those brave and 
unfortunate men of Piedmont who, after their unsuccessful 
struggle for liberty, arrived among them in 1821, poor and 
dependent, though they left behind them fourteen millions of 
francs untouched in the public treasury, which they might have 
carried off. 

Language is doubtless the chief distinction between one 
people and another. Supposing for a moment that the political 
ties which bind the nations of Europe together were dissolved, 
leaving all at liberty to form fresh unions, according to their 
choice, we should see that, where not separated by leagues of 
ocean, all those nations spenking the same language would 
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unite together, just as the particles of different salts in the same 
solution are attracted each by its homogeneous kind, and form 
regular crystals, per (amor che sentono 0 una per P altra, as 
Dante would say. This explains the policy of the Romans in 
imposing their language on the nations whom they conquered,* 
well knowing, that diversity of language is that which constitutes 
a foreigner, and taught by their own language to regard a 
foreigner as an enemy.+ Napoleon, whose despotism was of 
itself equal to that of any two Roman senates, decreed that the 
French language should be used in all public acts in those 
Italian provinces which he incorporated with his colossal 
empire, Rome and Florence excepted. The theatre was not 
even left to the unfortunate Italians, the suspicions of the 
government banishing from the stage the generous and patriotic 
Alfieri. But in the kingdom of Italy, where it would have been 
too barefaced to attempt this, what was practicable was effected 
through other means ; and among these it was decreed, that 
all young men wishing to go to the Universities should, before 
their admission, bring proof of having studied French in the 
different colleges, where professors were appointed to teach 
that language. This attempt to abolish the ltalian could only 
answer to France while governed by Napoleon; nor would it 
even then have succeeded, if despotism, which corrupts and 
contaminates every thing, had not, in time, so far degraded the 
Italians, as to make them put the finishing stroke to their own 
destruction, as the Cumeans formerly did, when they eagerly 
begged permission to make use of the language of their victors. t 

Now that the danger is past, it is evident to all enlightened 
Italians, that it is of the first importance to their country to 
preserve her language. Living under governments where to be 
charged with having the feelings of an Italian is too often 
synonymous with condemnation, and the loss of all that renders 
life dear, and frequently of life itself, they also perceive that 
philological discussions may be productive of the happiest 
effects in keeping up the national spirit. Unable to speak the 
truth without disguise, yet feeling, that duty to themselves and 
to their country forbids them to preserve an injurious silence, 
they have discovered a way of invoking their countrymen by 





* Imperiosa civitas Roma non solum jugum verum etiam linguam suam 
domitis gentibus imposuit—D. Augustin. de Civitat. Dei. D. ix. e. 7. 
_t Apud majores nostros, is (hostis) dicebatur quem nunc peregrinus 
dicimus.—Cicer, I. Offic. ¢. 12. See Servius in Virgil. Aeneid. iv. 424. 
~ Cumanis petentibus permissum ut publice Latine loquerentur, et 
preconibus Latin? vendendi jus esset.—T. Liv. Histor. 1. 40, c. 42. 
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the powerful spell of national attachment. This way presented 
itself to them in Dante’s work “ De Fulgari Eloquio.” 

The Italians to whom we have referred saw that the doctrines 
of Dante —that man to whom Italy owes every thing, and who 
acknowledged but one language as the true Italian—were exactly 
those calculated to serve their design. Accordingly, on his 
authority they began, by showing that the Italian language is 
not, and ought not to be, either Tuscan, Roman, or Sienese ; 
that the Italians should henceforth be only one nation; and 
that it was inadmissible to speak either of different dialects or 
separate provinces. 

When this question began to be agitated three centuries ago, 
as we have already remarked, it was merely ridiculous and 
useless, riot being directed to its proper object. It was, indeed, 
sometimes injurious, because the vulgarity of some of the dis- 
putants rendered them only the more hostile to each other; and 
because the contest was not so much in favour of one language 
throughout Italy, as from a dislike of the arbitrary tone of the 
infant Academy Della Crusca. By some it was, at that period, 
denied (by Gigli for instance), that the language was either 
Tuscan or Florentine; not in order to restore one common 
language to the whole nation, but merely to establish its supre- 
macy at Siena. In short, the doctrines of Dante were not then 
maintained in the spirit of their author, nor had Dante himself 
that magic power over a nation enervated by the dominion of 
Spain and the Council of Trent, which he possesses at this 
day, thanks to the ardour with which the study of his poem has 
been renewed. Now, the combat is carried on under the shelter 
of. his name, that name so eminently Italian, and his doctrines 
are now propagated with various commentaries. This rekindles 
and increases the desire of studying the Divina Commedia 
itself, to which he owes his fame, and in which he introduces 
with such felicity the precepts laid down by him with equal 
force as a rhetorician, in his lesser work, De Vulgari Eloquio. 
But if these discussions had no other merit than that of 
extending the reading of the Divina Commedia, they would 
still be of incalculable advantage, since there is either no work 
capable of rousing Italy from her present state, and of making 
her again what she was, or, if there is, that work is the Divina 
Commedia ; with this advantage, too, that no human power can 
prevent its being reprinted, or can limit its study. Nay, in 
that part of Italy directly subject to Austria, the government, 
from a well-grounded jealousy of the court of Rome, looks 
with favour on the study of the works of Alighieri, who was so 


formidable an enemy to that Court, and hurled his thunders. 
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with such force against the Papal power. To understand this 
feeling, it will be right to take an estimate of the respective 
power of Austria and the court of Rome at the present day in 
Italy. 

= attentively considers the conduct of the Austro- 
Italian cabinet on the subject of religion, will observe, that 
Austria speculates before-hand on the future. It is not at this 
moment that she has any thing to fear from the preponderance 
of the court. of Rome in Italy. In no country are the papal 
bulls, and the superstitions and mummeries of the Romish 
religion, more despised. Even in the times of the Italian 
republics of the middle ages, and before Italy groaned under 
multiplied fetters, the Italians laughed at their popes, without 
ceasing to be Catholics; and in former days, the pope, whose 
name was so terrible, and the object of such reverence to the 
nations of Christendom, was frequently chased from Rome, and 
even put into prison by those subjects whom he now rules with 
leaden hand and iron rod. When the ambassadors of our Henry 

_II. repaired to Rome to exculpate that monarch from the crime 
of Becket’s death, they did not find the Pope in the Vatican, 
but at Tivoli, besieged by the inhabitants of Rome: so that, 
as Macchiavelli, in his own unrivalled manner, remarks, while a 
powerful and distant monarch was abjectly humbling himself 
before the Pope, his neighbours were in arms against him, and, 
driving him to the last extremity. “So true it is,” says that 
great politician, “that phantoms are more formidable when 
viewed from a distance than when examined closely.” * Now, 
that the Romans, not through fear of the Pope, but of that 
league which has bound great part of the continent in chains, 
are no longer able to expel his holiness from Rome, they are 
contented, like other Italians, with laughing heartily at him, 
his indulgences, and his jubilees.+ Indeed, as they could not 
enter into all the absurdities which they were called on to 
believe, they began by ridiculing, and have ended by despising, 

not only the church of Rome, but the Gospel and the Scriptures. 

The vices of the titled Romish clergy, from the nepotism of 








* Istor. Fiorent. 1. i. 

+ At the opening of the Jubilee last yearnot more than about four hundred 
Italians repaired to Rome from other parts 6f Italy: of these how many 
were foreed to take the journey, being members of fraternities which paid 
their expenses? And how many more went to perform an act of penance 
imposed by their confessor? And how many others out of curiosity? If 
those are subtracted who may be fairly supposed to belong to these three 
classes, perhaps there were not a hundred persons who spontaneously and 
Jrem pure zeal visited Rome at the celebration of the Jubilee. 
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the popes to the avarice of the priests, their well-known state 
of concubinage, and their immorality, have had an admirable 
tendency to produce this effect. * 

It is not, therefore, under such circumstances that Austria 
has any thing to fear; but she sees that the papal policy is 
Austrian now, as it was French under Napoleon: not a step 
however further so than its interest requires. Neither now, 
nor at any time, has the Holy See supported a sovereign more 
than with a view to self-preservation in time of danger, or to 
the increase of reputation and real power. Fair words and 
timely concessions were then used, and by artful colouring the 
latter were represented as so many sacrifices, when in fact they 
were gains. Those who are versed in history must acknow- 
ledge that we have no record of the existence of any govern- 
ment which has been so skilled in the art of profiting by cir- 
cumstances as the court of Rome; of sailing with the tide ; 
of flattering the interests of every other power, and of availing 
itself of men of every class and party, and working on their 
passions. Napoleon might have annihilated the papal power ; 
but in order to do so he must have permitted freedom of dis- 
cussion ; he exacted silence and passive obedience. He must 
have allowed the Gospel and the Bible to be preached to the 
people in all their purity ; he must have denied the assumed 
omnipotence of the Pope ; freed the bishops from the vassalage 
in which they were kept; and assembled councils and synods, 
like those of Constance and Pistoia. But Napoleon was not 
desirous that the people should become accustomed to respect 
the laws more than the head of the government : he would have 
the people believe blindly in the power of one man alone, He 
did not wish that men should become accustomed to liberty, 
nor assemble together where freedom of opinion and unre 
strained discussion were allowed. On this account he supported 
popery, which supported him in return. In crowning Napoleon 
at Paris, Pius VII. exercised one of the highest attributes of 
power, and was only too happy to see a conqueror to whom 
all the world gave way, kneel before the tiara to receive a 
diadem. This act itself showed that Napoleon did not consider 
that he wore the crown legitimately, either by virtue of his 
sword or by the will of the people ; and since the Pope could 
not hinder him from being emperor of the French, and his not 





* Non si pud fare altra maggior conjettura della declinazione d’essa 
(religione) quanto @ vedere come quelli popoli che sono pid propinqui alla 
chiesa Romana capo della religione nostra, hanno meno religione. : 
Per gli esempi rei di quella corte questa provincia ha perduto ogni 


devozione ed ogni religione.—Macchiavelli, Discorsi, $e. 
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acknowledging him as such would only serve as a pretext 
(where many were not necessary) for seizing the patrimony of 
St. Peter, in spite of the twelve apostles and their successors, 
he chose to do away with this pretext, and to crown him 
emperor with his own hand rather than see him on the throne 
without his sanction. The possessions of the convents had 
been sold, and the purchasers had enjoyed them peaceably for 
several years without the slightest doubt having been ever 
started as to the legality of their titles; whether the Pope 
approved the contracts or not. But as his Holiness could not 
prevent what had happened, he took good care to sign a con- 
cordat, stipulating for his approval of these sales being neces- 
sary to their validity ; by doing which, the principle was estab- 
lished, that without this subsequent ratification, and the indis- 
pensible approbation of the head of the church, they were 
illegal. The papal Court, which was so much a gainer by these 
transactions, took great credit for them, making a merit of its 
generosity ; and obliged the then existing government to return 
thanks to the Pope for having become a party to what had the 
air of being so many sacrifices on the part of the church, made 
with pious resignation for the welfare of Christianity. Not 
content with this, the court of Rome lost no opportunity of 
courting the French government ; of praising its mildness, and 
extolling its moderation, justice, piety, and legitimacy, in the 
most extravagant terms. In proof of this assertion, cardinal 
Caprara, archbishop of Milan, had a catechism printed for the 
use of the schools in the kingdom of Italy, in which, amongst 
others, there was one article, the knowledge and observance of 
which were declared necessary to the salvation of souls. (Some 
chapters were pointed out as being distinctly so, and had the 
special mark of sacerdotal approbation.) It referred to the fourth 
commandment, and contained a long argument to show “ the obli- 
gations of good Catholic subjects towards their princes, and par- 
ticularly those of the Italians towards Napoleon I. emperor and 
king.” After declaring that he was deserving of the highest honour, 
amongst other reasons because he was the anointed of the Lord 
by the hand of his Holiness, it concludes with the following 
words—* To honour and serve our emperor and king, therefore, 
is to honour and serve God himself.” ‘The people, however, did 
not believe this; and the curates and priests, who gravely 
inculcated such strange doctrines from the altar, with the addi- 
tion of Latin extracts from the Scriptures, unintelligible to the 
congregation, but supposed by them to sanction the intelligible 
text, did not hesitate to condemn them, both in private society 
and from the confessional, They solemnly prayed for the 
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monarch in public whom they cordially reviled in secret, and 
they encouraged the latter sentiment in others. Their private 
exhortations were more powerful than their public preaching, 
because they had the air of being spontaneous; so that the 
only fruits of the Catholic doctrines of Caprara were, that those 
persons who knew that their teachers were insincere in their 
injunctions to honour and serve the king, thought that they 
were only enjoined pro formd to honour and serve God. In the 
mean time, when the Pope was so unjustly and ignominiously 
dragged to prison by Napoleon, and the cardinals were put into 
confinement, many persons, who at another time would have 
rejoiced at this, felt indignant at such proceedings ; and the 
people sympathised with an unfortunate old man, whom Napo- 
Jeon had himself elevated and held up to their veneration and 
esteem by the manifestation of those sentiments himself. 
Pius VII was the very individual whom he had solemnly 
recognized as a sovereign prince, and the visible head of the 
religion declared to be that of the state. He too it was who, 
to aid and favour Napoleon, had approved the sale of the 
church possessions. Yet, in opposition to the rights of nations, 
this sovereign, who rested on the faith of treaties, was dragged 
from his bed with every indignity. But far different is the 
position of Austria. She is careless as to the papal approbation 
in ecclesiastical affairs, because in all her proceedings she acts 
as if her actions and decrees were grounded on an undeniable 
right, inherent in the empire. She perceives that the more the 
court of Rome embraces the principles of the Jesuits, the 
further it is removed from those of Vienna. Austria is aware 
of that maxim of which Napoleon was ignorant—that swhse- 
quent favours do not cancel old grievances : that Rome cannot 
look with complacency on the emperor’s nomination, at his 
pleasure, of bishops holding Jansenist principles ;* on his refusal 
to place the censorship of the press in their hands ; his not 
considering the papal sanction necessary previous to the impri- 
sonment of a priest; his prohibition against the entrance of 
friars into his dominions ; and his denial of permission to his 
subjects to repair to Rome to enjoy the plenary indulgence, 





* The Austrian government appointed a canon of the name of Morandi 
bishop of Mantua, a man distinguished for piety and learning; but the 
court of Rome refused him canonical institution, because he was suspected 
of Jansenism. His journey to Rome to be instituted was to no purpose, 
as he refused to subscribe the famous bull Unigenitus. ‘The Austrian 

overnment would not yield by appointing another individual to the 
Bishoprick, and the episcopal see of Mantua remained vacant seven or 
eight years, and we believe, indeed, is so still, 
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which the Pope would dispense to them with a liberal hand.* 
Austria knows that priests never forget nor forgive; that they 
wait for favourable time and place with marvellous patience ; 
that small concessions are only so many incitements to demand 
greater; and that the Jesuits, the present rulers in Rome, are 
never content until they become masters in those houses into 
which they at first gain admittance on the score of charity. 
But Austria will neither tolerate Jesuits nor friars of any kind, 
as she considers them auxiliaries of the other Italian rulers, 
with whom she may one day be at variance. She is indisposed 
also towards the holy fraternities, because she dislikes that they 
should preach, in private as well as in public, the doctrine of the 
supremacy of the Pope over the empire; while at the same 
time she is unwilling to incur obligation towards them for 
abstaining from doing so, as she does not choose to be under the 
necessity of treating any person with deference, still less the 
satellites of the Pope, and because she compels all classes 
indiscriminately to obey her without remonstrance. The clergy, 
and especially the bishops, are treated by her with peculiar rigour, 
as they consider themselves according to the canons, not to be 
legally and unconditionally subject to the temporal power. In 
Piedmont the bishops refused to take the oath of fidelity to 
the government without permission from Rome. It was granted, 
as the exercise of such a prerogative established the principle 
that permission might be denied; it was not denied, as there 
was no object in doing so; and as on swearing allegiance, they 
premised that they did so under the papal sanction and not 
otherwise. The Piedmontese government being the vassal of 
Rome was obliged to swallow this bitter pill; but Austria 
would send the first bishop to prison without ceremony or 
formality of any kind, illicd et immediate, who should evince 
the slightest hesitation in obeying an order of the government. 
In 1815, when after having in vain attempted, in the face of 
recent treaties, to retain the three legations of Bologna, Fer- 
rara, and Ravenna, she was obliged, at the instance of her 
allies to give up the point, she did not abandon these 
possessions to the Pope, as a just retribution to their legitimate 
and ancient sovereign; for general Steffannini, the Austrian 
commandant in Bologna, on withdrawing his troops, published 
a proclamation, stating that Austria gave (as if it were a gift), 





* An edict was published in the Austrian state, prohibiting any of the 
subjects of the emperor to go to the jubilee at Rome. But the govern- 
ment might have spared the cost of the paper. The Lombards would not 
have gone at any rate, and the sentiments of the Italians may be collected 


from the small number of pilgtimg from those states in which there was 
no prohibition, 5 
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not restored, the three legations to the Pope; and the gifts of 
sovereigns, it is well known, are not irrevocable. As a sove- 
reign, the Pope is legitimate in the eyes of that power, but 
scarcely so much so as other princes. 

For these reasons, Austria will probably always be favourable 
to the circulation of Dante’s works, as they lay bare the vices of 
the court of Rome without mercy, and refute her extravagant 
claims, by dissipating the delusions on which they are founded. 
To this must be added that he openly supports the imperial 
doctrines against the popes, and the principal object indeed of 
his book De Monarchié is to maintain against the court of 
Rome, that the empire is independent of her. And his reward 
was, that his book was put under the censure, and enrolled in 
the index of prohibited works. Indeed his bones were nearly 
being disinterred, and burnt as those of aheretic.* The life of 
Dante shows him to have been a true and staunch Italian. He 
was a Ghibelline after the popes had invited foreign powers into 
that country, and when, abandoning their pastoral crook for the 
sword, they wished to render themselves superior to the laws ; 
and, as a Ghibelline, he was of the imperial faction in the sense 
already mentioned, because the emperors would doubtless 
restrain the unbridled pontiffs within their proper limits, and 
expel those strangers from Italy, who had been invited thither 
by them. 

The greatest merit of Dante, that especially which renders 


* These are Dante’s words: ‘ Sit ecclesia 4, imperium B, autoritas sive 
virtus imperii C. Si non existente 4, C est in B, impossibile est 4 esse 
caussam ejus quod est Cessein B. Adhuc; si nihil operante 4, C est in 
B, necesse est 4 non esse caussam ejus quod est C esse in B, cum necesse 
sit ad productionem effectis preoperari caussam, presertim eflicientem, 
de qua intenditur ; and this is infallible logical demonstration. As to the 
fact of the threatened disinterment and burning of Dante’s bones as a 
heretic, Boccaccio, in his Life, and Bartolo da Sassoferrato, a celebrated 
commentator of the Roman Laws, and contemporary of Dante, place this 
beyond a doubt. To satisfy the curiosity of our readers, we give the 
words of this jurist, often quoted, but seldom referred to. In his com- 
mentary on the LZ. 1.§ 2, 7 de Requir. Reis, Bartolo disputes whether a 
judge can cite an absent person to appear, who is living in another state, 
and says, “‘ Quidam sunt habentes jurisdictiones separatas et distinctas, 
ita quod una ab alia non dependet, nec sunt sub eodem domino, prout 
papa et imperator. Tunc unus non potest citare in territorio alterius; ita 
loquitur C. Pastoralis, sed debet requirere illum judicem in cujus territorio 
est ut illum citet, ut hic dicitur. Et tenemus illam opinionem quam 
tenuit Dantes prout illam comperi in uno libro quem fecit qui vocatur 
Monarchia : in quo libro disputavit tres questiones ; quarum una fuit, an 
imperium j Borin mal ab ecclesia? et tenuit quod non. Sed post mortem 
suam quasi propter hoc fuit damnatus de heresi, nam ecclesia tenet quod 
imperium dependet ab ecclesia, pulcherrimis rationibus quas ommitto ; 
tenendo istud, quod imperium —e ab ecclesia,” 
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him so much dreaded by the Jesuits, is the spirit of inquiry and 
research with which he inspires his readers, teaching them to use 
their reason as the foundation of their belief. Only a herd of 
sheep, says he, follow one another, without knowing why—not 
men created by God for the exercise of virtue and acquirement 
of knowledge. Now let truth only be freely sought, and it must 
be effectually found. Dante had undoubtedly a mind most 
strongly impressed with religion; yet in his poem, precisely 
because he is truly and sincerely religious, he attacks all the 
abuses and superstitions of the court of Rome with prodigious 
force ; and has done that which, by the way, the leaders of the 
reformation subsequently took so much credit for. Against the 
abuses of not reading, or of garbling the Scriptures—the riches 
of the priesthood—the omnipotence of the Pope—the imposture 
of the decretals—the venality of the Roman court of chancery, 
and against bulls, excommunications, indulgences, and masses, 
Dante raises his tremendous voice from one end of the Divina 
Commedia to the other. He perpetually declaims, too, against the 
civil discords of the Italians, and their various tyrants are held up 
by him to patriotic execration. Change but the names, what he 
then said is applicable to the present day. But further, the 
reading of the Divina Commedia necessarily requires a profound 
study of the history of the times of Dante and of the middle 
ages in Italy; and were this alone the fruit which the Italians 
would gather from the study, it would, as we have already said, 
be an inestimable gain. 

In whatever form the maxims of Dante were repeated to 
Italian ears, they would not fail to make a powerful impression, 
but no one can truly estimate its strength, if he but considers 
the poetic charm with which, by the pen of Dante, they are 
clothed, and which so greatly enhances their attraction. We feel, 
for instance, the power of the imagery of Dante, but can hardly 
be alive to all the force and vivacity of expression which con- 
stitute so great a part of true poetry: we can estimate the 
nobleness of some of his characters, but can hardly do justice 
to the peculiar propriety of their eloquence. The bitterness of 
his irony, the pungency of his reproaches, the delicacy of his 
praise, the touching grace of his pity, require, for their full per- 
ception, a vast mastery of the language. To understand the 
extent of the influence which Dante may exert upon the desti- 
nies of Italy, we must imagine the powerful effect produced 
upon a people of the most lively perceptions and strongest 
feelings, by the sublime truths of that immortal poet, amidst 
such splendor of expression, such striking similitudes, pro- 

riety of diction, sobriety of style, copiousness of imagery, 
mony of ietre, variety, vigowr, and grace, logic and enthu- 
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siasm combined; all occurring in the midst of continual 
patriotic allusions, so dear to the national feeling of a people. 

Dante is now more than ever talked of in England; yet, 
without being identified with the author and his book, it is 
impossible to enter into what we have now said. All persons, 
however, would be judges, and, what is worse, some who evi- 
dently show that they have never read nor heard more than a 
few passages from the poem, here and there. 

But it is not enough to be an Italian to feel and even to 
understand the Divina Commedia; and to enable the Italians 
to reap that advantage from it which we trust they will yet do, 
some assistance is required. From the moment that this poem 
was composed, the want of this was felt, and a commentary is 
still in existence, though only printed in part, styled del 
Famnigliare di Dante, and written by some friend of Dante 
himseK, who states that he had heard him say that he had 
never, for the sake of the rhyme, written any thing which he 
had not previously designed to write. After this commentator, 
an infinite number appeared, and still there is not yet one good 
commentary, while its necessity is felt more and more every 
day. In proportion as we are further removed from him, the 
history of himself, the times in which he lived, and of his life, 
becomes more uncertain, broken, and obscure. It is well known 
how often it is necessary to the understanding of the poem, and, 
still oftener to the perceiving and enjoying the delicacy of its 
frequent historical allusions, to be perfectly acquainted with 
the Italian history of that period. Still more necessary, we 
should say, is an accurate knowledge of his life, cleared from 
what is fabulous; because in this singular poem the real hero 
and principal actor is the poet; every thing refers to, every 
thing depends on him. Moreover, he was the creator of his 
language, formed and selected words from every dialect, and, as 
a poet, used them figuratively; and the language of his time 
not being that of the present day, a commentary becomes 
desirable, in order to feel and comprehend a poet well, who 
knows how to say so exactly neither more nor less than he 
intends. ‘To understand Dante, the reader must also be inti- 
mately acquainted with the state of knowledge in the world in 
his day, whence this knowledge was derived, and, what is more 
extraordinary, how it has been in some cases verified, after the 
lapse of ages.* As if, too, this were not sufficient to give em- 
ployment to a commentator, Dante takes pleasure in throwing 
the veil of allegory over many parts of his poem, rendering the 





* The planetary attraction, for example, was the foundation of Dante’s 
astronomical system, which clearly states that the heavenly bodies mutual] 
attract each other,—-See Parad, ¢, 2, ¥. 123, and ¢. 28, v, 128, 
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commentator’s task the more difficult, as the poet himself was a 
most subtle investigator of allegory, and continually discovered it 
where others would not have suspected its existence.* In such 
a field, the unbounded space of possibilities lies before the com- 
mentator open to his path. But this is not all. He must 
possess exquisite taste and talent for criticism, enabling him to 
make a selection amongst various readings, often equally beau- 
tiful, but entirely different. These are gifts and acquirements 
tarely united in the same individual ; and where they are found, 
it is no easy task to put them into practice, considering the 
dryness of the subject, the herculean labour, and almost more 
than human patience necessary, and the inadequate fame which 
he has a right to expect from so ungrateful a toil. 

The volume of Ugo Foscolo, by its arranged facts and argu- 
ments, connected in succession, and supported by authorities, 
punctually quoted by volume, chapter, and page, endeavours to 
elucidate as much of the life of Dante as is necessary for under- 
standing, or rather to prepare the reader for understanding, the 

oem. The question is discussed whether it was ever published 
Dante; and if so, whether there is any hope of discovering 
the MS. and what steps ought to be taken to establish the 
genuine text. The commentator then demonstrates the object 
of Dante in writing the poem, and strives to fix the attention of 
the Italians on the history of the middle ages, and on those parts 
ofthe poem and their particular meaning, which may be of service 
to the political interests of modern Italy. The announcement 
of his volume gave us pleasure as lovers of that country, because 
we indulged the hope (not unreasonable, from the well-known 
talents and learning of Signor Foscolo) that any commentary 
published in England, that is, without fear of the censor or the 
police, or of excommunication, would, at least as far as 
freedom of expression, be worthy of Dante; and have for its 
object to point out those passages and maxims which are 
most likely to be of use to Italy: to recall the doctrines of 
Alighieri to her attention, would furnish, as we thought, an 
admirable subject for a commentary on the Divina Commedia. 
Foscolo, relying on what Dante himself says in the Convito, 





* For an example of this, we have only to open the Convito. But, forthe 
sake of those who have not this work (often unintelligible, thanks to the 
ignorance of the copyists and the credulity of theAcademy dellaCrusca, which 
has often legitimized words that have been interpolated, and thus rendered 
the text more obscure) we will cite an example. Dante says, “ Veder si 
pud (I’ allegoria) in quel canto del Profeta che dice: Nell’ uscita del 


popolo d? Israelle d’ Egitto, la Giudea 2 fatta santa e libera.’” Che avvegna 
esser vero secondo la lettera, 2 manifesto ; non meno esser vero quello che 
spiritualmente s’ intende, ciod: che nell’ uscita dell’ anima del pecoato, essa 
J Satta santy¢ libera in sua potestade,” Would any one have expected this? 
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to show the difficulty of unravelling allegories, takes occasion 
to warn himself and others not to go deeply into that subject. 
Impartial and just towards preceding commentators, he fre- 
quently discovers and corrects their errors, but praises their 
industry and good intentions, when these errors were neither 
wilful, obstinate, nor factious. 

With respect to the work of Ugo Foscolo, we are sorry not 
to be able to detail all its merits, nor to give all our reasons for 
praising it as it deserves. Its chiefrecommendation is that of being 
directed to the pursuit of truth, whatever that may be, instead 
of collecting proofs in support of the truth of an assumption, to 
which every thing ismade subservient ; so that where the author 
falls into error, and we do not mean to say that he may not have 
done so, it must be attributed to the difficulty of the subject, 
and not to the love of any particular system. The secondary, 
but very considerable, charm of Foscolo’s work consists 
in his profound knowledge of the times of Dante, in the 
perspicacity and acumen of his observations, in the philoso- 
phical and elegant spirit of criticism with which he has exa- 
mined the most difficult questions, which, however, shed 
much light on the whole of the Commedia; in a mode of 
reasoning at once convincing and severe, in a masculine and 
energetic style, which we should perhaps say was too obscure, 
were it not employed in a work destined as an introduction to 
the most masculine and energetic of poets. Foscolo’s work 
places you in the midst of the personages and the age of Dante. 
He anatomizes the facts, and extracts from them the minutest 
circumstance which serves to illustrate and explain what 
previously appeared either of no importance, or undeserving of 
further elucidation. All the facts are presented together at 
once without confusion, and serve admirably to clear up each 
other, and to facilitate the understanding of the poem. 

If the author sometimes descends to the office of commen- 
tator, he scatters so many flowers over his thorny path as to 
instruct his reader without fatiguing him. Perhaps the intro- 
duction of certain digressions and episodes, which are extra- 
neous to the argument under discussion, is injudicious: if they 
serve to amuse the attention by their variety, they exact too 
great an effort of the mind on resuming the argument, in order 
not to lose the train of previous reasoning ; and the argument 
of itself requires the closest attention, both as to matter and 
the exactness of method with which it is treated. We must, 
however, except from our disapprobation the few lines destined 
to do honour to the memory of our countryman ae Knight, 
for the sake of the elegance of style, sincerity of affection, and 
delicacy of sentiment, for which they aye remarkable, 
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We have observed a few trifling mistakes, which we notice 
only to show that we have perused the book with attention. It 
is surely not correct to say [sect. 10] that the most ancient 
known copy of Dante is that which is attributed to Filippo 
Villani, and to the year 1343, when the Landi MS. of Piacenza 
bears the date 1336, which we have reason to think correct. 
There is another MS. too, among the Triulzi MSS. with the 
date 1337. We do not think there is any hope of having a 
specimen of the hand-writing of Dante taken from the existing 
document in the possession of the house of Papafava, quoted in 
the 83rd section, because the signature of Dante cannot be 
affixed to it, inasmuchas neither the witnesses nor the principals 
to a contract put their signatures in those days to notarial acts 
in Italy, a custom only introduced since the beginning 
of this century; nor is the want of the name of the mother 
of that Aleghiera mentioned in the document cited in sect. 171 
of any consequence, the name of the mother not being put to 
any document except the marriage settlement. 

It is seldom possible to do justice to good books by extracts : 
still less could we make extracts from the work of Foscolo, all 
the parts of which are so closely connected. He, however, 
who would see an instance of great erudition and criticism 
united, has only to read the ninetieth and following sections of 
this work, relating to Dante’s wife, hitherto so ill-treated by 
biographers and commentators. His superiority in sensibility 
over all writers who have written on Dante, may be seen in the 
144th and succeeding sections, where the episode of Francesca 
d’ Arimino is introduced. After this, we trust that our readers 
will join with us in the conclusion, that this work, worthy of 
its author and its subject, gives us reasonable grounds for 
hoping that at length we shall have, from Foscolo’s hands, an 
edition which, both as to the text and the notes, will do honour 
to the father of Italian literature: and we think they will also 
agree that, to understand and enjoy the Divina Commedia, and 
to read it with advantage, it will be highly useful (not to say 
necessary) to prepare, by making themselves perfect masters of 
this Essay on the text of Dante. 

But that which renders the work of Foscolo superior to all 
others, and entitles him to the gratitude of Italy, is his 
constant study to place the poem of Dante before the Italians 
under those points of view in which they ought to look at it, 
in order to reap some more solid advantage from it than the 
mere study of verses and phrases. Besides this, the malignant 
and interested accusations of those whose delight it is, to keep 
the world in darkness, and who on that account hate the name 
of Dante, are unveiled without mercy, combated without 
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respect, and destroyed beyond the power of reply. This is what 
was principally wanting in the commentaries on Dante from the 
first to the last of them; what was most necessary to be done, 
what Foscolo has begun, and what we hope (and ir this every 
lover of Italy should join us) that he will complete. Nothing 
will contribute more both to prove these truths and to exhibit 
the great soul of Dante, and the infinite obligations which Italy, 
and indeed the world, are under to him, than the knowledge of 
the wretched condition of the religion, science, and governments 
of Italy in his time. This interesting subject Foscolo proposes 
to elucidate in three apposite dissertations, which are to follow 
in the succeeding volumes, and which will not fail to possess an 
interest with every person who is not absolutely indifferent to 
that revival of letters and civilization in Europe which 
commenced with Dante. Of course it may be taken for granted, 
that this work of Foscolo’s, and his whole edition of Dante, will 
be rigorously prohibited by the Italian governments and by the 
court of Rome. As to the latter, it has long been a received 
maxim, Prohibitus est Rome, ergo legatur ; as to the former, 
the prohibition will be delusive : a few copies will suffice to do 
much good, were no other to result than the exciting the Italians 
to the political study of Dante. 

At some future time we propose to ourselves to analyze the 
commentary on Dante which M. Rossetti has lately published, 
but which we could hardly dispose of on the present occasion. 
Its strange fancies are singularly contrasted with that intelli- 
gent and informed criticism with which Foscolo has adorned 
his researches. 





Art. IX.—A Catechism on the Corn Laws ; with a List of Fallacies, 
and the Answers. By a Member of the University of Cambridge. 
Third Edition, with additions. London. Ridgway. 1827. pp. 60. 


INISTERS have at length produced their long-expected 

proposition for the amendment of the Corn-laws. It has 
already been once altered, and, we need scarcely say, made 
worse, in the House of Commons. How much worse it will be 
made before it passes, or whether it will pass at all, we are 
unable, as yet, to conjecture; but, even in its original shape, 
it was almest futile, and would not have effected any one of the 
ends which it pretended to aim at. Let those be disappointed 
who looked for any thing better: we confess that our hopes 
were never very sanguine. It would argue little experience of 
human affairs to expect from monopolists the abandonment of 
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a monopoly ; from landlords the voluntary abatement of rent. 
And we should almost feel inclined to sit down content with 
whatever may be obtained, and to thank our masters for giving 
any thing, when they might have withheld all, were we not 
aware that what they have yielded has been yielded to their 
fears alone, and that greater fears may in time obtain for us 
those greater concessions which they have taught us not to 
expect from their benevolence, or from their patriotism. 

A system of duties is to be substituted for a system of el 
hibition. If the proposed bill should pass, corn may lawfully 
be imported at all times. This, certainly, is something gained, 
at least in point of principle. But coals, likewise, may lawfully 
be carried to Newcastle, and steam-boats tothe moon. Nominal 
permission is fruitless if coupled with conditions which amount 
to a real prohibition. It makes little difference to the consumer 
whether the law forbids corn to be imported, or so orders 
matters that it never shall. 

The vices of the existing Corn-law have so often been made 
the subject of discussion, both in other publications and by 
ourselves, that we may presume them to be distinctly in the 
recollection of our readers. It is sufficient to say, that they 
all adhere to the proposed law, and in an almost equal degree. 
Except in name, the trade in corn will not, practically, be more 
free, the average price materialiy lower, nor the fluctuations 
less extensive or less violent, than heretofore. 

The correctness of this representation it will be for the 
reader to estimate. We will lay the grounds of it before him. 

The principle of the new Corn-law is briefly as follows. 
When wheat (to which we shall for the present confine our- 
selves) is at 60s. per quarter, the duty on importation is to be 
20s,; and for every shilling by which the price exceeds 60s. the 
duty is to abate two shillings. This is to continue until the 
price reaches 70s., at which, and all higher prices, the duty is 
to remain stationary at one shilling per quarter. The following 
scale exhibits the rates of duty in a clearer form. 


Per Quarter. Per Quarter. Per Quarter. 
When the price is 60s. and below 61s. the duty is 20s. 
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On the other hand, when the price is below 60s., for every 
shilling by which it falls short of that mark, the duty is to 
increase two shillings. Thus at 59s. the duty will be 22s.; at 
58s. 24s., and so on. 

Amid all this complication, the only material question is, at 
what price this new system will enable us to commence import- 
ing. This point may, fortunately, be ascertained. From the 
data which we have exhibited in former articles,* and which 
every authentic statement since given to the world has tended 
very strongly to confirm, it is established, that 52s. per quarter 
or thereabouts is the lowest return which will indemnify the 
merchant for importing corn into this country. When the 
price is 64s. the duty will be 12s., which leaves exactly 52s. to 
the importer. Until, therefore, the price rises to 64s., there can 
be no importation; except in the casual contingency of an 
unusually abundant harvest abroad. Against this contingency 
we must set that of an unusually scanty one, which would 
prevent us from importing, even at that price. 

These results suggest two material observations: First, that 
we shall not, even now, be a regularly importing country. Mr. 
Canning stated, when he brought forward his measure, that 
the average price for the last four years, including no particular 
vicissitudes, and likewise for the last twelve years, which 
include very great vicissitudes, had been about 60s. At this 
price the duty will be 20s. ; which will leave the importer no more 
than 40s. ; altogether an insufficient remuneration. The lowest 
price, therefore, which will admit of importation, is considerably 
above the price of British corn in average years. 

The second observation is, that a law which virtually fixes 
the importation price at 64s. is not much better than the existing 
law, which fixes it at 70s. By the Corn-law passed in 1822, 
70s. is the importation price. If Mr. Canning had contented 
himself with proposing that 64s. should hereafter be the 
importation price instead of 70s. would he not have incurred the 
ridicule, not merely of all men of sense for doing so little, but of 
all the world for pretending to have done so much? Whatever 
advantage there would be in simply reducing the importation 
price to 64s., that, and no more, is there in the measure which M Be 
Canning has proposed.t+ But because he has dressed it out with 





* Westminster Review, Nos. VI. and XII. 

+ It will be said, that, under the law of 1822, although the ports open 
at 70s. corn is not admitted unless charged with a duty of 17s. But this 
does not prevent importation from taking place at 70s. ; for when the price 
is 70s., a duty of 17s. still leaves 53s, to the importer, which is more than 
# remunerating price, 
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a complicated apparatus of figures, which cannot be distinctly 
comprehended without some little trouble; because he has 
overawed the public by the ostentatious accuracy of a graduated 
scale, and soothed them with flattering visions of a very low 
duty when corn is very high, he has succeeded in his immediate 
purpose, and it seems not unlikely that a majority of the public 
will, for the present, be satisfied with perceiving that the Corn- 
laws have been altered, and will wait for specific experience to 
learn, that the alteration has been very nearly nugatory. 

Further, although 64s. be a sufficient price to remunerate 
the foreign grower, it by no means follows that, under the 
system now proposed, there will be importation at that price. 
We have before observed, that 64s. is considerably above the 
average price; there will, therefore, be no importation in ordi- 
nary years: but the foreigner will not raise corn for our market 
unless he has the prospect of being enabled to sell it to us in 
ordinary years. In the event, therefore, of a failure of our own 
crops, we must bribe the foreigner to afford to us a part of the 
supply which he has raised for the consumption of his own 
countrymen. It is universally known that the price of food is 
enormously affected by a trifling deficiency of supply, ora small 
extra demand. Suppose the advance of price on the occur- 
rence of a demand to be 12s. per quarter (and all who are con- 
versant with the corn-trade will allow that this is far from being 
an immoderate supposition) ; the importing merchant, to be 
remunerated, must then obtain 64s. free of duty. To afford 
this, the price must be 68s. (the duty at that price being 4s.) ; 
a price which wheat has not reached since the great year of 
importation, 1819. Without insisting upon the strict accuracy 
of a computation in which some of the quantities are conjec- 
tural, we think we have said enough to show what sort of a 
“ free trade” we are likely to enjoy, and how much a father of a 
family will save, in his yearly expenses, by the permission to 
purchase foreign corn. 

When it is shown that the average price of corn will not be 
materially diminished by the substitution of the new system 
for the old one, it follows, as an obvious consequence, that it will 
still remain liable to the same fluctuations as heretofore. These 
fluctuations, the range of which, during the last twelve years, 
has been from 112s, to 38s., were wholly occasioned by our high 
average price as compared with that of other countries. 

We can bestow little praise upon what is probably considered 
the great merit of this Corn-bill as compared with former ones ; 
the rapid diminution of the duty as the price rises. This is 
the popular feature of the plan. It is in appearance a hoon, 
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and a great one, conferred upon our own countrymen. But, 
in truth, it is precisely the reverse: it is a boon conferred upon 
the foreigner at their expense. A low duty is only then a 
benefit to the buyer, when it occasions a low price. When a 
low duty accompanies a high price, it is a benefit to the seller. 
A few words will render our meaning clear. When the people 
of Great Britain are made to pay 64s. per quarter, for corn which 
they might constantly obtain at 52s., they are evidently taxed 
to the extent of 12s. per quarter ; a tax which, in so far as they 
consume home-grown corn, is partly wasted in useless labour on 
ungrateful soils, partly gained by the landlords, in the manner so 
often explained ; but in so far as it falls upon imported corn, it 
comes into our own treasury, because the importation duty at 
64s. is exactly 12s. Thus, when the price is 64s: but what if 
the price rises to 70s. before the first ships arrive in port? In 
that case, the people of England are taxed no longer 12s. per 
quarter, but 18s.; and the Custom-house, instead of taking the 
whole 18s., as it would have taken the 12s., contents itself 
with one shilling per quarter. The remaining 17s. are not saved 
to the consumer; for he, by the supposition, is paying 70s. per 
quarter. They are, therefore, given away; gratuitously given 
away to the importer, and lost tothe community. Ifthis beunty 
were reiained by the importing merchants, who may be our own 
countrymen, the evil would not be so great. But it is self- 
evident that this large accession to their profits will only enable 
them to give a higher price to the Polish farmer; that their 
mutual competition will oblige them to do so, and that the benefit 
intended to be conferred upon our own consumers by the 
gradually decreasing scale of duties from 12s. downwards, will 
be reaped principally, if not wholly, by foreigners. 

The only reason which can be pleaded for giving this bonus 
to the foreigner, and we are willing to allow that it may be 
justly pleaded, is, that we could not otherwise obtain a suf- 
ficient supply ; that the producer can obtain a remunerating 
price from his own countrymen, and, unless we outbid them, 
unless we hold out extraordinary advantages to the foreigner, 
unless, in short, we tax ourselves for his benefit, we shall not 
be able to obtain corn enough when we absolutely require it. 
We fear that there is too much truth in this statement. We 

revent foreigners from raising corn for us, by refusing to take it 
in ordinary years ; and the consequence is, that when their corn 
is necessary to our existence, we cannot obtain it without giving 
them a bounty for starving their own countrymen to feed us. 
This is a case of necessity, we admit; but who created the 
necessity? Qur own unjust and foolish laws. If we fixed the 
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duty so low as would enable us to be a regularly importing 
country, though it were to ever so small an extent, the foreigner 
would acquire a habit of calculating upon our demand. A few 
years’ experience would inform him how much corn our market 
would carry off in an ordinary year: by this standard he would 
regulate his cultivation; and the quantity which would remain 
on his hands when we had a better harvest than usual, would 
supply our extra demand when we had a worse. His own 
countrymen need not then be starved for our benefit, and we 
ourselves might trust to the natural course of events, and not 
to bounties, for our foreign supply. 

Radicals and political economists had always said, that 
if we did not choose to take the corn of foreigners in common 
years, we should not easily obtain it in uncommon ones. This 
was always indignantly denied, “ agriculture” affirming that 
stores of corn had been accumulated in foreign granaries, 
sufficient, if the ports were opened, to sink the price almost 
to zero. Itis true that this assertion of “agriculture” was 
contradicted both by reasoning and by facts; but when 
did “ agriculture” regard facts or reasoning? Ministers, 
however, knew that what the landlords so strenuously denied 
was true. They knew and felt the difficulty of obtaining corn 
in one year from those from whom we will not take it in another ; 
and what do they propose? A rate of duty which would enable 
us to import in all years was the obvious expedient ; but this 
“agriculture” forbade. Instead of this, therefore, they tax the 
British consumers in the price of their bread, for the purpose 
of bribing the foreigner to part with his corn in those years in 
which “ agriculture” thinks fit to let us buy it. But the people 
of Great Britain must be passive and quiescent indeed, if, 
besides paying one tax to “agriculture” in order to swell its 
rents, and another to be wasted in growing ten quarters of corn 
with labour the produce of which would purchase twelve, they 
will now consent to pay a third tax to foreigners in order to 
obtain foreign corn in those cases of absolute necessity, in which 
“agriculture” no longer ventures to shut it out. 

From the foregoing remarks, it perhaps may be supposed, that 
we anticipate no advantage whatever from the pending bill. This, 
however, is not the case. The admission of corn from Canada, at 
a fixed duty of five shillings,* is something gained ; rather, how- 
ever, for the colony than for the mother country: since, the 
very limited capital of Canada not permitting her at present to 
export so much corn as will materially affect our prices, the 





* Up to 55s. at which price the duty changes to sixpence, 
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Canadian producers will enjoy the benefit of our high prices 
and their own low expenses. Until the laws are repealed, 
which, under the mistaken idea of favouring Canada, drive her 
capital into a trade not suited to her circumstances [see an 
article in our present Number on the Timber-trade], our agricul- 
turists have little reason to dread the competition of Canada. 

It is something, also, to render the importation of corn 
always lawful, even under such restrictions as will inevitably 
prevent it from taking place. The very inefficacy of the change 
will not be without its use, if it tends to tranquillize fears. The 
landlords who are in an agony of apprehension lest the present 
bill should reduce them to penury, the landlords who imagine 
that foreigners produce corn at no expense, and give it gratis, 
or nearly so, will have experimental proof, when this bill passes, 
of the unreasonableness of their alarm; and may perhaps be 
induced to hear with less terror of a second alteration at some 
future period. 

We have read the late debates on this subject with some 
attention, unwilling that any symptom of improved virtue or 
intelligence in the arbiters of out destiny should escape our 
notice. Although we had not the satisfaction of making any 
such discovery, a few remarks occurred to us in the course of 
our labours, which, perhaps, may be.worth the trouble of com~- 
municating. 

The first of these is, that it has become fashionable, on both 
sides of the question, to treat with utter scorn the notion that 
there can be any difference of interest on the subject of the 
Corn-laws between the landlords and the other classes of 
society. Mr. Brougham, in particular, represented the person 
who could harbour such a notion as a proper object not 
only of contempt but detestation. If this was said in order to 
soothe the landlords, and persuade them that it is not their 
interest to resist the march of improvement, the purpose at least 
was laudable ; and not the less so, although the proposition is 
manifestly false. Doubtless, so far as the gratification of bene- 
volent feelings is included in the word interest, it is the interest 
of all, that what is most beneficial to all should take place. But if 
pecuniary interest be meant, it really appears tous very idle todeny 
that the landlords have a different interest from the community, 
when the simple question is, whether or not the community 
shall be taxed for their benefit. If the whole of what the con- 
sumers lose is not gained by the landlords, a part of it is: the 
consumer cannot lose a shilling, but the landlord gains at least 
sixpence by the loss. 

Mr. Canning, proceeding on the same scheme of, what we 
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suppose he would term, conciliation, commenced his speech by 
declaring, that the conflicting opinions did not differ so widely 
as was commonly supposed, and that the question was only a 
question of degree. In this we cannot altogether concur with 
him ; nor can we think that the difference between being taxed, 
and not being taxed, is no more than a question of degree. He 
proceeded to explain himself by saying, that no person advocated 
a perfectly free trade in corn; that the necessity of some pro- 
tection to agriculture was universally acknowledged, and* that 
the only question was how much. We respect Mr. Canning’s 
honest intentions, and admire his eloquence ; but really, when 
we find him uttering with a grave face the above assertion, we 
can neither give him credit for much knowledge of the subject, 
nor even for much acquaintance with the commonest writings 
upon it. We will take upon ourselves to affirm, that not only 
some, but almost all the writers against the Corn-laws, have 
advocated, and do advocate, a perfectly free trade in corn. 
From Adam Smith to the author of the tract which we have 
prefixed to this article, they have universally represented any 
tax on the necessaries of life as among the most impolitic and 
injurious of all modes of taxation. They add, indeed, that if we 
are so unwise as to tax the corn which is grown at home in such 
a manner as to enhance its price to the consumer, we ought to 
tax imported corn in the same degree; not, however, for the 
purpose of protecting agriculture, which they regard as only a 
politer phrase for robhery ; but in order not to compel, by a 
system of unequal taxation, the importation of corn which the 
powers of nature would enable us to produce cheaper at home. 
Protection to agriculture is a phrase somewhat like Protestant 
ascendancy : interpreted literally, they mean nothing but what 
is altogether harmless, and rather desirable than otherwise. 
When turned into watchwords, and applied, the one to the Corn- 
laws, the other to the Catholic question, they mean something 
highly mischievous, but which, whether mischievous or not, is 
totally different from what the words themselves import. The 
expressions, therefore, are fraudulent. 
efore we offer up our substance to an allegorical idol, let us 
hear what title it has to our worship. What is this “ agricul- 
ture,” of which you speak? When you say that no country 
was ever prosperous without agriculture, do you mean, that no 
country was ever prosperous without procuring food? If this 
be all, the truth of the proposition is not very likely to be 
disputed. But if you mean that no country was ever prosperous 
unless it procured food by digging and ploughing, instead of 
procuring it by spinning and weaving, your assertion is altoge- 
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ther destitute of truth: since the Datch republic, which pro- 
cured the | wpe part of its food without digging or ploughing 
was one of the most prosperous communities which the world 
ever saw. 

Let us again ask : when you speak of the necessity of protect- 
ing agriculture, do you mean the necessity of protecting the 
mere turning up of the ground ? or the necessity of protecting 
the procuring of food for the people ? If you mean the first, 
show us, if you can, any reason for desiring to procure food by 
turning up the ground, when we can procure more with the 
same —- of labour in any other way. But if, by protec- 
tion to agriculture, you mean protection to procuring food, there 
is no dispute about that. We are as desirous as you are, to 
afford protection to the procuring of food ; provided always, that 
the procuring of food needs protection. But what is this con- 
trivance of yours for protecting it? Simply this: to force the 
people to obtain ten bushels of corn by turning up the ground, 
when with the same degree of labour they might obtain twelve 
by growing it in their looms and in their cotton mills. If this 
be protection (which it is not, but ‘privilege ) it is protection only 
to the owners of the ground. A prohibition of gas-lights might 
be called, without any great impropriety, protection to the oil- 
companies ; but would the oil-companies be permitted to term 
it protection for lighting ? Yes ; if lighting be protected by being 
rendered more expensive and more difficult. No, if this be, as 
it evidently is, the very reverse of protection. If agriculture 
means only turning up the ground, it deserves no protection. 
Turning up the ground is not a bonum per se. If it means pro- 
curing food, it is protected by excluding cheap corn, precisely 
in the same manner as the lighting of the streets of London 
would be protected by imposing a heavy duty upon gas. 

Mr. Canning, in the course of a very humble apology for his 
intended measure, laid great stress upon one of its supposed 
merits, which we find it very difficult to understand. He said, 
that it gave the balance of price to agriculture, and that of prin- 
ciple to trade. We invite our readers to try, among all the 
meanings of the words balance, principle, and price, whether 
there be one which will make English or sense of this eulogium. 
If Mr. Canning means that he has given the name of an advan- 
tage to the consumer, and all the reality to the agriculturist, 
this, unhappily, is but too true. If he means any thing else, 
we should be glad to be informed what principle is concerned in 
the matter, except that of buying at the lowest price? If, in 
saying that he has given the balance of price to agriculture, he 
means that he has secured te the landlords as high a price as 
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they had before, this is very true ; but where is then the principle 
which he has conceded to trade? Let us further ask, why 
concede to trade, or concede to agriculture, at all? Are trade and 
agriculture the end, or only the means? And how happens it 
that our practical statesmen talk so much of the agricultural 
interest, so much of the trading interest, and so little of the 
general interest? It is ofno consequence to the public whether 
it obtains its food by trade, or by agriculture. The sole concern 
of the public in regard to food, is how to obtain the most of it, 
and at the cheapest rate. 

Perhaps, however, in looking out fora meaning, we are trying 
this passage by a test which it never was intended to bear. Words 
are often employed, and with effect too, for other purposes than 
that of conveying a meaning. Words frequently exercise a strong 
persuasive power by their mere sound ; and such was possibly the 
intention in this instance. It may have been thought that this 
phrase might help to persuade both parties that something had been 
conceded to each of them, and to render more secure the game of 
compromise which ministers had resolved to play. No one can 
be more ready than we are to make allowance for the dependent 
condition of ministers under a constitution like the British. 
We are aware that men in their situation are often under a 
necessity to compromise, in order to be permitted to effect any 
good whatever. We, on our part, being under no such neces- 
sity, shall endeavour to expose compromise wherever we find it : 
in Whig, Tory, or Radical; Lord Eldon, or Mr. Canning; a 
friend, or an enemy. If it be the purpose of ministers to do all 
the good they can, we shall most effectually aid their intentions, 
by pointing out the cases in which they have not done enough. 
If, on the other hand, they desire to do good only so far as they 
find it personaily convenient, it may possibly happen that, by 
unmasking their fallacies, we may render it convenient. to them 
to do more. 

The word fallacies recalls our attention to the little tract at 
the head of the present article ; which we have thus far omitted 
to notice, not because it was not highly deserving of our atten- 
tion, but because we were desirous, in the first place, to express 
our sentiments on the subject of immediate interest, the present 
state of the Corn Question. The author (who signs himself 
T. Perronet Thompson)* has given, after some prefatory matter, 





* Mr. Thompson has published another pamphlet, entituled ‘‘ An 
Exposition of Fallacies on Rent, Tithes, &c.”’ which has recently been 
advertised under the title of “‘ The true Theory of Rent, in opposition to 
Mr. Ricardo and others.”” This pamphlet appears to us a_ striking 
exemplification of the mistakes of an ingenious, but not thoroughly informed 
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of which we do not think so highly as of the work itself, an 
enumeration of a hundred and sixty fallacies on the Corn-laws ; 
or, to speak more accurately, ten or twelve fallacies exhibited in 
a hundred and sixty different shapes; with a sentence, or at 
most two or three sentences, in answertoeach. Mr. Thompson 
is master of his subject, and has disposed of the fallacies with 
great philosophical accuracy, and considerable clearness, con- 
ciseness, and felicity of expression. As this mode of combating 
those Proteus-like fallacies, which are formidable less from their 
native strength than from the multiplicity of shapes in which 
ee appear, seems to us to have peculiar advantages, we shall 
make room for the exposure of some of the most potent among 
these instruments of deception :— 

‘ That the manufacturers want great consumers ; and therefore they 
should Jet the landlords consume.—A. The manufacturers want only great 
payers ; and it is the same thing to them whether they find them in 
England or Poland. They have not the smallest wish that the landlords 
— consume for nothing, or for less than could be had from other 

e.” 

‘ That the operatives are a lazy race, and seldom go to work before 

Wednesday.—A. The landlords never go to work at all.'—p. 29. 





mind, more accustomed to think in solitude, ‘than to discuss, and com- 
pare its ideas with those of other men. Mr. Thompson does not perceive 
that his theory of rent differs from that of Mr. Ricardo only in the 
expression. here is no difference in the principle, and we cannot but 
think, that, even in the mode of stating it, Mr. Ricardo has decidedly the 
advantage. Moreover, if the case were otherwise, and if Mr. Thompson’s 
theory were a real discovery, whatever merit it might possess is by no 
means his own, since all that he has brought forward had been said pre« 
viously in a single peragraph, and much more clearly, by the Quarterly 
Review, No. 50, p. 475-6, in an able article attributed to the present 
Professor of Political Economy in the University of Oxford. Mr. Thomp- 
son’s opinions on tithes and other taxes on the land, are indeed different 
from those of Mr. Ricardo. But if he.will read Mr. Rieardo’s work again 
carefully, and reflect more, and, above all, converse more, on the subject 
with instructed and thinking men, he will perceive that his opinions on 
these topics are not corollaries from his doctrine of rent, but from a peculiar 
and altogether erroneous opinion on profits, which he conceives to be 
regulated, like wages, by the proportion between numbers and demand. 
We have not space to be more 7_ me nor can we venture to refer any but 
the very laborious reader to Mr. Thompson’s work ; for, erroneous as we 
deem its conclusions, it is to the full as difficult of comprehension as it could 
be if it were the quintessence of pure reason; and if it be deficient in the 
sterling merit of profundity, it does not atone for the deficiency by the 
agrément of superficiality. Nor is this to be ascribed to any defect in the 
author’s style. On the contrary, our copious extracts from his ‘ Cate- 
chism on the Corn Laws” afford sufficient proof that he possesses an 
uncommon talent for explaining whatever he understands. The obscurity 
of the other tract is therefore owing entirely to an original confusion of 
ideas on one or two fundamental points. 
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‘ That the agriculturist is the manufacturer's best friend.—A. The 
manufacturer's best friend is he that will give him the most of what he 
wants, in return for his goods.’ 

‘ That the manufacturers, by selling their goods to foreigners, destroy 
their home market.—A. They destroy it, by selling for two bushels of 
corn abroad instead of one at home.’—>p. 30. 

‘ That the manufacturers want a market, but not particularly a foreign 
market. They may sell to the inhabitants of Staffordshire, or Wales, as 
well as to the Poles or the Swedes.—A. The manufacturers want the 
market where they can get two bushels of corn for their goods, and not 
the market where they can get one.’— p. 31. 

‘ That we are altogether in an artificial state, and therefore must go 
on as we are.—A. This only means, that the community is losing by a 
great many hurtful monopolies instead of one. Men are agreeing to 
vote for a general famine, for the promise of a halfpenny roll a-piece 
to themselves. Each sees the mischief of his neighbour's bargain, but 
fears to lose his own ; and so all suffer like fools together.’-—p. 32. 


The following passage we recommend to the particular atten- 
tion of monopolists of all denominations :— 


‘ That if every thing was cheap, every body would be ruined.— A. The 
great fallacy of the enemies of free trade. When the traders in any 
particular branch obtain high prices, they get rich ; what then so plain, 
as that if the traders in all branches get high prices from one another 
and from the public, they must all get rich ; and the contrary ? 

‘ This is the blunder of teaching a man to get rich by filling his 
purse out of his waistcoat pocket. If he fills either his purse or his 
pocket by itself, he may get rich; but not if he fills one out of the 
other. If John Adams, in his residence on Pitcairn’s island, was to 
propose, for example, to get rich by making and keeping a canoe himself, 
when he could obtain yams cheaper by paying the natives of some 
neighbouring island for bringing them in canoes of their own, and was 
to set down the increased expense bestowed on his canoe as a gain to 
the shipping interest of John Adams, it would be plain that it was only 
John Adams making himself creditor by himself, and that whatever was 
the flourishing appearance of his shipping account, the real ‘fact was, 
that he and his family lost and threw away al that might be saved by 
employing the cheaper mode. The case is the same in greater commu- 
nities ; except that it is one set of individuals that gain the shilling, and 
another that lose the pound. 

‘If one man should be allowed to take a halfpenny a-piece from eyery 
individual in the united empire, he would get rich. But if all people 
had liberty to do the same, they would not all get rich. Some men cannot 
understand this, and therefore go on crying out, “‘ The shipping interest 
will be ruined, and the silk trade will be ruined, and you will all be 
ruined together, by giving over filling your pockets at the expense of 
one another, and trying to fill them by having more of every thing than 
you want.” And at the bottom of the whole will be found the land- 
owners, who are the only persons who have any thing really at stake in 


keeping up the delusion. 
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‘ A time will come when the public will wake as from a dream, and 
ask who it was that persuaded them, that the way to be rich was for 
every body to give as much as possible for every thing. In the meanwhile 
there is nothing to be done, but to wait till the progress of knowledge 
makes men ashamed of being impoverished by such a fallacy.’—pp. 32-3. 


The following are highly deserving of attention :— 


‘ That we cannot have the blessings of civilization and wealth, and 
the cheapness of provisions which is found in unimproved countries.— 
A. We cannot have them both at once from our own soil ; and there was 
never any question of doing it. The question was, whether cheap corn 
is not the best, wherever it may come from. 

‘ That the countries where cheap corn is found, are very miserable.— 
A. The question is not whether those countries are happy, but whether 
having their corn would make us happy. The objection is like saying, 
“On no account let your ladies wear furs. You have no idea what 
wretches the North-Western Indians are ; and, above all, their women.” 
The misery of the. people quoted, proceeds neither from having corn 
nor having furs; but from totally different causcs, which our buying 
their corn or furs is one step towards removing. They have all the 
qualities required in customers ; which are, to want what we have, and 
have what we want.’—p. 34. 

‘ That an expense has been incurred on the inferior soils, and it would 
be waste to throw it away.—A. If some unwise gentleman, by raising 
grapes in hot-houses, had contrived to make wine equal to Port at the 
price of Tokay, the best thing his friends could recommend to him, 
would be to burn his hot-houses whatever had been the outlay, and take 
to drinking Port at four and sixpence like his neighbours. There is no 
doubt that the outlay -will be lost ; and the sooner, the better. 

‘ That the landlords who have made the outlay, and the people who 
are to benefit by its being thrown away, are different individuals, and 
therefore one has a claim to compensation from the other.—A. If the 
gentleman supposed, had built his hot-houses in consequence of the 
existence of a law prohibiting the introduction of foreign wine, the case 
would certainly be altered. The first question then would be, “ Had 
the gentleman any hand in making the law himself?” If he had origi- 
nated the plan, and voted in parliament after parliament for its support, 
he would clearly have no claim.’—p. 35. 

‘ That there is no limit to the corn that can be produced at home, if 
people will pay for it—A. This is like saying, that there is no limit to 
the milk which can be produced from a single cow, if people will only 
pay for the keep. There may never be a time when it is impossible to 
obtain another drop. But in the first place, it is clear that the quantity 
is limited after all. And next, that there is no reason why people should 
pay for feeding a cow on green peas, when by sending across the brook 
they may have good milk produced by one fed on straw. 

‘ That the produce of Great Britain and Ireland is equal to the sup- 
port of their inhabitants.—4. This is only saying, that there are never 
more inhabitants than are fed. It would have been equally true, if nine- 
tenths of the present inhabitants had been starved,.’—p. 37. 
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* That if the manufacturers are already in such a state of distress as 
ealls for emigration, to throw a number of agriculturists out of work 
must increase the evil—A. Not if for every man thrown out of employ- 
ment in agriculture, ten men are brought into employment in other ways.’ 
—p. 39. 

‘ That if we receive corn from other countries, we are not sure that 
they will receive our manufactures in return.—A. They will receive 
what we have to give, or else not give us corn.’ 

‘ That it is the interest of a country to support its own population 
with the produce of its own soil—A. Not if it can support them better 
with the produce of another. It might as well be said that it was the 
interest of the country, to supply its wine-drinkers with the produce of 
its own soil by means of hot-houses.’—p. 40. 

‘ That the proprietors of land have a right to the protection of the 
state—A. They have a right to sell their produce to all who choose to 
buy it, and to let others do the same. If by protection they mean a 
protecting duty, a protecting duty means every where, giving men other 
people’s money which they have no right to. It means giving a tailor 
two and sixpence for his work instead of two shillings, for the tailor’s 
convenience. —p. 44. 

‘ That if the result of free trade is the impoverishment and distress of 
the people, it will be ill compensated by an adherence to philosophical 
raaxims and sentimental conceptions.—A. The philosophical maxims are, 
that every man has a right to sell the produce of his labour. The senti- 
mente! conceptions, that one man ought not to be starved, to please 
another, 

‘ That we ought not to follow the conceits of theory.—A. Conceits of 
theory mean, believing that two from four leaves twe.’—p, 45. 


In the following passage, the fallacy of remunerating price is 
happily exposed :— 


‘That the question is, whether the country shall be cultivated or 
not ?>—A. The question is, whether the country shall be cultivated to 
the extent which is for the interest of the community, or whether it 
shall be cultivated to a greater extent for the advantage of the landlords 
and the injury of every body. else? The counterpart of the fallacy 
would be, if the manufacturers had got a duty on English corn, and 
said, “ The question is, whether the country shall have manufactures 
or not? ”’—>p. 47. 

‘ That the man who made two blades of grass grow where there was 
one before, was always held to be a public benefactor—A. The thing 
really meant is, making two bushels of corn to exist where there might 
have been four.’ 

‘ That the landlords will suffer by the permission of a free trade in 
corn ; and no man ought to suffer—A. When the question is, whether 
one man must suffer by a return to the rule of justice, or ten for want 
of it, the last must carry it,’—p. 48. 

‘ That the farmers and servants in husbandry, who are unquestionably 
real labourers, will suffer also—A, It is true that some of them must 
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change their occupation. But it is impossible to condemn ten men to 
the privation of the common right of all men to sell the produce of their 
own labour, that one may not be obliged to change the mode of his. The 
fallacy of bringing forward the sufferings of the agricultural labourers 
from change, consists in keeping back the fact, that ten times as many 
are unjustly suffering much more for want of it. And the suffering 
altogether is only part of the consequences of the original injustice. It 
is in the nature of injustice to produce suffering, both during its con- 
tinuance and at its removal ; but this is not a reason why injustice should 
not be removed.’ 

* That the petty shopkeepers and others, who have the custom of the 
occupiers of land, must be ruined. —A. Not if they have an equal chance 
of selling to somebody else instead.’—p. 49. 

‘ That the manufacturing interest ought to be conciliatory —A. It is 
not conciliation that is wanted, but justice. When Thomas is kept from 
selling in the market to please John, there is no use in telling Thomas 
he ought to be conciliatory. Give him justice, and the common right of 
all men. He must be an idiot if he licks John’s feet, to obtain permis- 
sion to sell the fruit of his labour to such as choose to buy it.’—p. 51. 

‘ That the French Revolution was introduced by calling for a free 
trade in corn.—. Ail popular revolutions begin with an opposition to 
some crying injustice ; which is a reason why crying injustices should be 
removed ; not why they should not. If there was not something of this 
kind, there could be no revolution. The people never began an-unneces- 
sary revolution in the world ; though some have been carried beyond the 
point of necessity after they were begun.’ 

‘That all the mischief proceeds from defects in the system of cur- 
rency.—A. The system of currency may be good, or evil ; but its effects 
in either way cannot alter the fact, that the land-owners are putting 
restrictions on the industry of the community. A man may have suf- 
fered by bad shillings, but that was not what broke his leg. —p. 54. 

‘ That the extreme opinion on one side is, that there should be a con- 
stant prohibition, the extreme opinion on the other, that there should be 
none; and that the point of justice and moderation lie somewhere 
between.—A. The extreme opinions are mis-stated. The statement is, 
that the extreme opinion on one side is, that John should keep Thomas 
out of the market; the extreme opinion on the other, that he should 
not ; and therefore what justice and moderation require is, that he should 
keep him out every other day. The extreme opinions truly stated, would 
be, on one side, that the agriculturist ought to have a duty against the 
manufacturer ; on the other, that the manufacturer ought to have a 
duty against the agriculturist ; and therefore the just medium is, that 
each should sell for what he can get, without having a duty against the 
other at all. The way to examine the position is, to see how it would 
look if the same statement, mutatis mutandis, were advanced on the 
part of the manufacturers.’ 

«That we must reconcile conflicting interests——A. There can be no 
conflict on a. wrong. When the question is of a purse unjustly taken, it 
is a fallacy to say we must reconcile conflicting interests, and give the 
taker balf 
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‘ That the differences between the parties are infinitely less wide than 
they are stated to be in argument.—A. Whatever may be the absolute 
magnitude of the difference, the principle is not the less important. If 
the question were whether the takers of purses should be allowed to 
keep the half or none, it would be no answer to say, the whole sums 
taken in a twelvemonth were under six millions. —p. 55. 

‘ That land and trade must wax and wane together.—A. True, as long 
as they go on honestly in company. Not true, if one is endeavouring to 
wax by the robbery of the other.’ 

‘ That the manufacturing interest ought not to use harsh terms.— 
A. There is nothing like calling things by their right names. The 
manufacturers will eat their brown loaf if they are obliged to it; but 
the devil and St. Dominic will not make them call it a leg of mutton. 

‘ That it is dangerous and wrong, to tell men they are injured.— 
A. The danger and wrong, are in injuring them. 

‘ That agriculture ought to be held in honour.—A. The art of having 
corn ought to be held in honour. The agriculturist who can make 
inferior land produce corn, or good land produce an increased quantity, 
subject always to honest competition on the part of those who can produce 
corn out of their looms and their flatting-mills,—has the same claim to 
honour as Arkwright and Watt. If Arkwright and Watt had invented 
machines for making broad cloth at double the price that it might be had 
in other ways their claims to honour would have been like those of the 
modern agriculturists. 

‘ That wealth emanating from land has a right to certain privileges 
above that which emanates from other sources.—A. This amounts only 
to saying, that the wealth of the community should be diminished, that 
the wealth of the agriculturists may be increased by a fraction of the 
difference.’—p. 56. 

‘That money may as well be taken from the fund-holders as from 
the landlords.— A. This is saying, that it is the same thing to defraud a 
just creditor, and to prevent a shopkeeper from raising his prices by 
monopoly.’—p. 53. 

The truths which are so happily expressed in the following 
passage, cannot be too often or too deeply impressed upon the 
public mind :— 

‘ That the fund-holders ought to be robbed.—A. To rob the fund- 
holders of their interest, after having spent thcir capital, would, besides 
all the evils of breach of contract, have the hardship of an ex post facto 
law, with the unique addition of being made in the teeth of the invita- 
tion of an existing law. The nation which should do it, would vir- 
tually declare itself incapable of contracting any national engagement, 
or performing any national act. A community must either acknowledge 
the possibility of being bound to-morrow by its act of to-day, or it must 
disband ; for if it declares its own incompetency, it will be treated 
with as a community by nobody. -And for any thing that could be 
gained by such a proceeding, it might as well be proposed to gain by 
robbing all the individuals who had red hair. The individual robbers 
might gain by it, but the community could not gain, because the red. 
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haired men are themselves part of the community. If the principal 
expended could be called back again, it would be a different case. But 
nobody can seriously believe, that by what has been called applying a 
sponge to the national debt, the community would be one shilling the 
richer ; or that by robbing one individual of five pounds per annum in 
order to put it into the pocket of another, the smallest progress would 
be made towards recovering the hundred which was spent thirty years 
ago. A man might as well try to repair the loss of a leg, by shifting 
the deficiency from one side to the other. If every individual was a 
fund-holder in the same proportion that he is a tax-payer, it would be 
clear that the attempt was only shifting the leg. And it is just as true, 
when the case is as it is, with the addition only that the fund-holders 
are the smaller party, and therefore might possibly be robbed. 

‘ And this is not the fallacy of saying that a national debt is no evil. 
It is a very great evil ; and the worst thing about it is, that there is no 
getting rid of it. When a million is borrowed and expended, the evil 
1s inflicted then ; and not by the shifting of the interest from one pocket 
to another afterwards. 

‘ The magnitude of the evil or punishment is the same as if there 
had been inflicted a judicial necessity for throwing the amount of the 
interest annually into the Thames. For if the money had never been 
borrowed, the man who is now the fund-holder would have had the 
principal in his pocket, and the tax-payer would have saved the interest, 
which is the same to him as saving it from the Thames. But there is 
a special provision of Providence, that when money has been thus 
raised, no possible dishonesty shall get rid of the burthen. If the prin- 
cipal had been borrowed from Prester John, the community might 
possibly gain by cheating him of his interest. But since the interest is 
owed to a component part of the community, it is in the constitution 
of things, that the community, however inclined to the practice of 
larceny, can gain nothing by robbing itself.’—p. 51. 


And the following passages throw a just ridicule upon the 
panegyrics which the landlords are so much in the habit of pro- 
nouncing upon themselves in order to show that they ought to 
be protected in injustice :— 


‘ That the race of English country gentlemen, English farmers, and 
English yeomen, is worth preserving.—A. Not if they are to be kept 
at the public expense. As long as they keep themselves, every body is 
glad to see them. 

‘ That a bold peasantry is their country’s pride—A. The bold pea- 
santry must keep their country, not the country them. 

‘ That the landlords are the Corinthian capital of society —A. It is 
carrying the metaphor too far to say they must be supported by the rest. 

‘ That they are a source of light and knowledge to the lower orders. 
-—A. They teach them what they are anxious they should learn ; and 
others do the same. 

‘ That they have sound political principles.—A. They take the side 
which they think best for themselves ; and other people do so too, 
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‘ That they fought the battle against the Jacobins.—A. Which other 
people are paying for. 

‘ That all they get they expend.— A. Most other people do the same. 

‘ That they are supporters of the fine arts—A. Wealth would pro- 
duce the same effects in any other hands. 

‘ That they feed fat cattle-——A. And are paid for them. 

‘ That they keep up rural sports.—A. Men have no claim to be paid 
for amusing themselves as they like best. 

‘ That they kill foxes and others.—A. The mole-catcher would do it 
better. 

‘That they sit at quarter-sessions——A. And strange things they 
sometimes do there. For instance, in Buckinghamshire, they sentenced 
John Doe to five months’ imprisonment for intending to assault the 
lord’s hen-pheasant, and Richard Roe to three, for assaulting the serf’s 
daughter. 

‘That they are the unpaid magistracy—A. If they demand to be 
kept, they are not. , 

‘ That they are good moral characters.—A. Other men are so too. 
But it is impossible for all moral men to be kept. 

‘ That they are generous, brave, and humane—A. All Englishmen 
from time immemorial, by their own account, have been so too. 

* That nobody could do without them.— A. Nobody could do without 
re | body. But every body cannot be kept at the public expense.’-— 
p- 56. 

We have quoted enough to justify us in pronouncing this to 
be one of the most useful works which have appeared on this 
subject during the present controversy. We observe with plea- 
sure that it has attracted the attention of lord King, who has 
fought the battle of free trade in the House of Lords nobly, and 
with weapons very similar to those of the present author. We 
think that it would be a speculation worthy the attention of a 
bookseller, to make a collection of all Chick lord King has said 
on this subject in parliament since it began to be discussed in 
1825, and print it in a pamphlet, as a companion to the tract 
before us. Every thing which is most noxious and most of- 
fensive in the spirit of aristocracy has rarely received such hard 
and well-directed blows. The exertions of Mr. Whitmore and 
of lord Milton deserve no less praise; and their merit is en- 
hanced by the disgraceful reception, disgraceful even in the 
eyes of indifferent spectators, which they have experienced 
. from the House. But their country will weigh them and their 

aye by a different standard, and will esteem and venerate 
them as deeply for having set at defiance the fury of the band of 
enraged monopolists by whom they have been insulted, as it 
would have despised them if they had stooped, with the vulgar 
herd of public men, to court the applause of those monopolists 
by the sacrifice of the best interests of their country, ; 
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Art. X.—A Vindication of certain Passages in the Fourth and Fifth 
Volumes of the History of England, ‘By J. Lingard, D.D. 2nd 
Edition, 1826, 8vo. 


A HISTORY of England by a Roman Catholic priest was 

assuredly destined to be met with coldness and suspicion. 
It required merit of a very high order to contend successfully 
against the prejudice of a nation of Protestants, glorying in 
the reformation of their ancient creed, and still eying with 
jealousy and a —— the adherents of the once predo- 
minant faith. e more obvious a work might be to such pre- 
judices, the more cautious should a candid critic have been of 
raising the cry of bigotry and ignorance. A history professedly 
founded upon an industrious research into original sources of 
information, can only be verified by similar industry; a task 
which few individuals would be inclined, and fewer still qualified, 
to undertake. Incapable, therefore, of instituting an examina- 
tion for themselves, the public would be so ready to join in the 
condemnation of a hostile critic, that a man of just and honour- 
able feelings would be peculiarly anxious not only to pronounce 
a fair judgment, but to attemper in such a manner any terms of 
censure he might be called upon to use, that no undue inflam- 
mation or controversial rancour should be excited, likely to 
carry the feelings of his reader far beyond the mark at which 
he ‘himself might intend to limit his disapprobation. The 
Edinburgh Review has made Dr. Lingard’s History of England 
the subject of two articles. On the first Dr. Lingard inserted 
some moderate, but not elaborate, remarks in a preface to one of 
his volumes, subsequently published ; to the second he has 
thought proper to make a formal answer. We are disposed to 
entertain the highest respect for the industry, fidelity, and 
acuteness of Dr. Lingard. We carefully read all the volumes 
of his history as they were successively ecmgene and, in 
pursuing several historical investigations, have collated and 
compared them with the works of his predecessors and contem- 
poraries. We can, therefore, honestly affirm, that our opinion 
is the result of deliberate examination—not the hasty criticism 
of casual reference, or hurried perusal. 

We acknowledge that, on the first announcement of a History 
of England from the pen of a priest of the Roman Catholic 
faith, we did apprehend that neither the spirit of his religion, 
nor the habits of his profession were calculated to prepare him 
for the composition of an impartial work. But it is as difficult 
to be bigoted in enlightened times, as it is to be liberal in 
bigoted ones, The temper of the age subdues every one to 
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its own quality; the diffusion of information, and the spread 
of enlightened doctrines, work a silent and irresistible change. 
A professor of a slavish creed, as he grows in knowledge and 
wisdom, though he may continue to bear the fetters that would 
bind ‘down his opinions, makes them expand with the increase 
and development of his ideas. It is not unusual to meet with 
men actuated by feelings of universal benevolence and charity, 
whose formal creed, and nominal profession of faith, were 
they strictly attended to, would engage them in the cause of 
persecution and destruction. Catholic priests are not neces- 
sarily either bad citizens or bad historians. There is something 
purifying in adversity ; as the wheel of persecution revolves, 
each establishment and each sect rises and descends, and 
again ascends in its revolutions; and, perhaps, it is mainly 
owing to this wholesome “ turnabout,” that the great princi- 
ples of religious liberty and freedom of inquiry are ultimately 
always propagated by those who have most outraged them: a 
little practical experience of persecution, some physical suffer- 
ing, and a few civil disabilities, are more powerful agents upon 
the opinions of a Catholic, than Jeremy Taylor’s Liberty of 
Prophesying, or Locke on Toleration. It was in vain that 
Ridley and Latimer, with the blazing faggots around them, 
preached to the infuriated papists the impropriety of burning 
men for theological and speculative opinions: Protestant 
heretics they conceived were thus properly despatched by the 
hand of God, and they never suspected the soundness of the 
tenet ; they were never properly convinced of their error, till 
the Protestant ascendancy began in its turn to burn and perse- 
cute. By the light of their own fires they then discovered that 
the aid of the martyr’s faggot was not necessary to the 
illumination of the human mind. 

Whatever be the process by which Dr. Lingard has become 
qualified satisfactorily to discharge the duties of an historian, 
it is true, and his enemies admit it, that he must take his 
station among the most distinguished of the writers who have 
investigated the annals of this country. The Edinburgh 
Reviewers, granting the ability with which he has written, have 
seriously called in question his impartiality. We feel it a duty, 
in the slight notice of this controversy, to point out the unfair- 
ness and inconsistency with which this charge has been made, 
and to recommend to the approbation of the world, the temper 
and the ability with which it has been met. The first article 
on Dr. Lingard in the Edinburgh Review [No. 83, August, 
1825] carries its own refutation along with it; its inconsist- 
ency is palpable on the slightest examination, The Reviewer 
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commences by saying that “ Dr. Lingard is already known 
to the world by several valuable publications. His Antiquities 
of the Anglo-Saxon Church display much research and erudition. 
His Reply to the bishop of Gloucester (Dr. Huntingford) is 
an able, temperate, and judicious vindication of the Catholic 
church. His present work will not detract from the reputation 
he has acquired; and indeed the success it has already 
obtained is a proof at once of its merits and of the good 
taste and judgment of the public. It has deservedly placed 
him among the most eminent of our English historians.” 

Again, ‘ Dr. Lingard possesses, what he claims, the rare 
merit of having collected his materials from original historians 
and records, &c. His narrative has, accordingly, a freshness 
of character, a stamp of originality, not to be found in any 
general History of England in common use, &c. His diligent 
perusal and study of our ancient historians, his critical exami- 
nation of their works, his careful and judicious comparison of 
their statements, where they differ, have enabled Dr. Lingard 
to explain many transactions that were before obscure, to show 
the connexion between events that appeared before disjointed, 
and to make many silent corrections in our history, which are 
not the less valuable because they are not ostentatiously ob- 
truded on our notice, and may, therefore, pass unobserved by 
the more careless of his readers. To one desirous of making a 
study, and not a mere amusement, of the history of his country, 
we know no general History of England that we should sooner 
recommend than the work before us. In the multitude of 
authorities to which it appeals, and in the exactness of its 
references, it will bear a comparison with the productions of 
Robertson or of Gibbon. It is needless to remark, that without 
these aids to the reader, without these salutary restraints on 
the author, a work, though professing to be historical, though 
it may divert the idle and gratify the prejudiced, is not more 
deserving of credit than the romance of Waverly or Ivanhoe.” 

. 2). 

Then follow some strong commendations of Dr. Lingard’s 
“ learning, critical acuteness, and talent for narrative ;” and 
that the historian, “ availing himself of the information accu- 
mulated in the two last centuries, and profiting by the labours 
and researches of his predecessors, has interwoven in his narra- 
tive many valuable episodes on the character, customs, and 
institutions of our forefathers, and on the important altera- 
tions successively effected in their laws and constitution, in 
their judicatories, ecclesiastical and civil, and in their adminis- 
tration, military, and financial” [p. 3]. After these laudatory 
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remarks, the Reviewer proceeds to denounce the history, and 
to calumniate the motives, of the author; and, as the grand 
basis of his —, he selects the history of Edwy and 
Elgiva. The Reviewer then winds up, by stating that “ the 
later, and consequently the more important, parts of the History 
we have not yet had time to study,” and forthwith anticipates 
that Dr. Lingard’s future volumes will be equally unworthy of 
credit as those then under the censor’s review. The Reviewer's 
favourite historian, Hume, has somewhere said, that men who 
wish to see miracles are rarely disappointed: accordingly, it 
was to be expected that this candid critic would subsequently 
return to his subject, and that he would meet with all he had 
determined to find. 

In the June Number [87] of the last year, we consequently 
discover the accuracy of his second sight. And doubtless every 
reader of the Edinburgh Review was surprised to find that, after 
all the promised research and fearful anticipation, the review of 
the History of England was resumed, by a critique of sixty-one 
pages on the Massacre of St. Bartholomew. In the first Edin- 
burgh Review of the History, the critic writes, “To one 
desirous of making a study, and not a mere amusement, of the 
history of his country, we know no general History of England 
that we should sooner recommend than the work before us.” 
All this eulogy was bestowed because, to use the words of the 
Review [No. 83, p. 2], “ it would be unjust to Dr. Lingard to 
confine our praise of his work to its style and diction.” Yet 
the Reviewer is inconsistent and incautious enough to com- 
mence his second Review with these words: “ We have al- 
ready expressed our opinion of this work as a /iterary compo- 
sition, and we see no reason to add to our praise, or to cohen 
our disapprobation.” Again: “ The result of our scrutiny was 
unfavourable to his reputation as a candid and faithful his- 
torian.” A judicious and honest recommendation truly of such 
a work to the student of English history! But, before we 
proceed to a more detailed examination of this sample of 
historical criticism, we will advert to a rumour, that the second 
Scotch review of Dr. Lingard originated in a suspicion that he 
was the author of a letter published in the British Press of 
October 15th, 1825. We did not suspect Dr. Lingard of 
writing the letter in question: it was not in the style of the 
historian, but was, nevertheless, doubtless, unpalatable to his 
reviewers. In a note in the Vindication, Dr. Lingard says, 
“ The article in the Review was provoked by a letter in the 
newspaper which was so worded as to have the appearance of 
coming from me. I therefore take this opportunity of saying, 
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that I was not privy either to the writing or the publication of 
that letter.” 

As this letter is probably unknown to most of our readers, 
and is not reprinted in Dr. Lingard’s Vindication, we here 
insert it entire; it was certainly sufficiently pointed to excite 
the ire of an uncandid conscience-stricken Reviewer. 

“ In the article on Lingard’s History of England, in the last 
Number but one of the Edinburgh Review, the critic pronounces 
the MS. history of the captivity of Richard II, preserved in 
the public library in Paris, a mere romance. ‘ Dr. Lingard, 
he is pleased to say, ‘ repeatedly refers, for events connected 
with the capture and misfortunes of Richard II, to a MS. in 
the king of France’s library, which he supposes to have been 
written by a person in the suite of that monarch. The MS. 
itself makes no such pretensions; and though quoted as 
authority by Carte, it is manifestly a collection of tales and hear- 
says, embellished by the imagination of the author, and not 
more worthy of serious credit than the history of Don Carlos, 
or of the conspiracy against Venice. Judging from the number 
of copies we have seen of this MS., one of which is in this 
country, it seems to have been a favourite work in France 
during the long contest between the house of Valois and the 
house of Lancaster. Richard’s marriage with a French princess 
had made him popular in France; his misfortunes were pitied, 
and his successors detested.’ 

“ The article is written, from beginning to end, with such an 
evident design to bring this great historical work into suspicion 
for the fidelity of its references, and to fasten on the historian 
himself the imputation of having sacrificed truth to theological 
and party feeling ; it mixes up so much want of apparent candour 
with its insinuations, and the drawback of praise is made so 
artfully to neutralize the donation, that I was led to doubt, on 
perusing the above passage, whether the critic had not pur- 

osely hazarded it, with the hope of thereby discrediting 

ingard’s History with the public, not believing it likely that 
any one would ever be at the pains of investigating the MS. 
upon the spot. It so happens, however, that, during a recent 
excursion to the continent, I gratified my curiosity with an 
examination of the document, and could not help suspecting 
that the Reviewer had paraded his knowledge of that which he 
had never seen, and with the value of which he was totally 
unacquainted. Unwilling, however, to + solely on my own 
judgment, I requested the opinion of Mr. Buchon, a gentleman 
eminently skilled in that department of literature, who, after a 
diligent perusal of the manuscript, declared it to be his con- 
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viction, that it was written. by one who was the eye-witness of 
the greater part of what he relates, and that it bears intrinsic 
and ample testimony to the integrity and good faith of its 
author. On what ground, then, does the Reviewer represent 
it as unworthy of credit? What purpose could such a repre- 
sentation answer—what other purpose was it intended to 
answer—but to cover and give effect to the eT which he 
had thus taken occasion to cast upon the whole contents of 
the work? The writer of the article in the Edinburgh Review 
is now in Paris with lord Holland ; he may readily obtain access 
to the king’s library, and can find no difficulty in referring to 
the manuscript. Let ‘him then repair thither—let him proceed 
to refer to it—and having so done, let him then pronounce, if 
honestly and in fairness he can, that it is ‘a collection of tales 
and hearsays, embellished by the imagination of the author ;’ 
and if he cannot, let him then make a candid and manly re- 
traction of his error. 

“ The article assuming to be a review of Lingard’s History, 
is the work of two different hands. The author is as little in- 
debted to the Saxon as to the Scotch critic. The foolish 
pedantry of the one is, to say the least of it, as bad as the 
flimsy panegyric of the other. After suffering the work to lie 
by them unnoticed for nearly three years, they usher in their 
review of it with declaring, that ‘ to appreciate justly a work 
like this, would require a more minute and careful examination 
of its contents than we have now leisure to bestow upon them.’ 
But after having so delayed their examination, why do they at 
length enter on the task, when they confessedly are not in a 
condition to acquit themselves of it as they ought ? 

“«* We are aware,’ says the Reviewer, ‘ that to some of our 
readers, the discussions on which we are about to enter, may 
appear of too little moment to cccupy their time. But we beg 
of them to consider, that it is not the character of a Saxon 
king, or the truth of a Saxon story, that we are going to try, 
hut the degree of confidence that may be safely placed in Dr. 
Lingard’s History of England.’ 

“It is somewhat curious that the Reviewer should enter on the 
decision of this great question, after having just before acknow- 
ledged that he could not afford leisure for its due examination. 
As to the grave formality with which he turns over the worst 
rubbish of the Saxon records, and proceeds through his dry, 
laboured, frivolous, and tiresome, discussicn as to the guilt or 
innocence of Edwy and Elgiva, about whose purity or profli- 
gacy nobody cares three straws, and tenders this as a decision 
of the point he had so deliberately put in issue, it is a course of 
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proceeding so ridiculous, as to save it from any graver feeling 
than that of contempt.” 

The first Edinburgh Review of Dr. Lingard’s work was 
headed as follows :—‘ A History of England, from the first 
Invasion of the Romans. By John Lingard, D.D. Second 
Edition, 8vo. London, 1823.” The volumes included under 
this general and incorrect description, bring the history to the 
termination of the reign of Elizabeth. The quarto edition had 
proceeded much further. The octavo edition was last year 
continued to volume X, and terminated with the reign of 
Charles I. The first article in the Review hinted the inten- 
tion of “ going through the remainder of the work,” and antici- 
pates that, as Dr. Lingard “‘ approaches to the critical period 
of the Reformation, it may easily be supposed that his partiali- 
ties will not be less active, or his temptations to unfaithful 
statements and unfair conclusions less-powerful.” We therefore 
naturally expected that the Reviewer would resume his labours 
with an examination of that part of Dr. Lingard’s History of 
England which related to the period of the Reformation, or to 
that of the Stuarts. 

It was consequently with considerable surprise that we found 
the Review, when it resumed the examination of the History, 
take, for a test of the author’s fidelity and accuracy, a note at 
the end of the sixth volume, on a point not of English, but of 
French history. Instead of a general investigation of the his- 
torical merits of Dr. Lingard, we are presented with a minute 
and elaborate investigation of the circumstances attending the 
Massacre of St. Bartholomew. It is true that if the author had 
permitted himself to be influenced by religious prejudices, a dis- 
cussion of this massacre was likely to exhibit instances either 
of his bad faith or of his perverted judgment; while, how- 
ever, on the other hand, it is by no means fair to try the author 
of a long and laborious history of England by a nofe on an event 
out of the line of his main researches. This has, however, been 
done by the Reviewer, and no allowance has been made for the 
circumstance. On the contrary, the Reviewer has pounced 
upon what he conceived a vulnerable part with absolute rabid- 
ness: in the most unsparing manner he has enforced the errors 
he had discovered ; and, when a charitable critic might at least 
have hinted at the possibility of mistake or misconception, he 
has loudly proclaimed misrepresentation, dishonesty, and all 
manner of historical delinquency. The arrogance of the Re- 
viewer, as well as the evident malice which he betrays, make 
us rejoice at the signal defeat which he has received at the 
hands of his antagonist, The tone of the writer in the Review 
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clearly indicates the pampered oracle of a coterie who is deeply 
offended that any one should presume to write history without 
having sought a diploma from himself and his admirers. The 
contrast which the historian presents is truly edifying; we 
‘admire and cannot too highly praise the temperate and Chris- 
tian spirit of Dr. Lingard’s ‘ Vindication.’ His pamphlet is a 
model of controversial style; the scholar, the gentleman, and 
the divine, appear in their best character ; the calm dignity and 
the spirited firmness with which the historian repels the coarse 
language and virulent accusations of his antagonist are strong 
assurances of the rectitude of his intentions, and the truth of 
his cause. 

The question between the disputants is, whether the Parisian 
Massacre on St. Bartholomew’s day was the result of a precon- 
certed plot on the part of king Charles IX. the queen-mother, 
the duke of Anjou, and their confidential advisers, which is the 
common opinion; or, whether it was a measure which suddenly 
arose out of the terror and excitement following upon the 
attempted assassination of the Huguenot chief, the admiral 
Coligni. The latter is Dr. Lingard’s opinion. When narrating 
the events of the reign of queen Elizabeth, he was led to the 
consideration of this massacre, and sat down to the perusal of 
the authorities, as he himself says, without any suspicion of the 
common belief on the subject. The result of his inquiry proved 
to his own satisfaction that the plot was not of so preconcerted 
a nature as has been generally supposed ; and, in support of this 
opinion, he wrote an examination of the evidence on which the 
facts depend, and designed to place it as a note at the end of the 
fifth volume of his history. The bulk of that volume, however, 
was already overgrown, and the author was compelled to 
abridge his memoir, and append it, at the close of the sixth 
volume. The circumstances that gave rise to the note, and the 
fact of its appearing in an abridged form, are important, as they 
take off the edge of some of the Reviewer's allegations against 
the historian, who pretends to consider the note as a full and 
regular apology for the massacre, whereas, it was never de- 
signed, and appears on the face of it never to have been de- 
signed, in any other light than an examination of a particular 

oint. 

“ In the dissertation he has introduced,” says the Reviewer, 
“on the St. Bartholomew, Dr. Lingard assures his readers, that, 
if he has given a different explanation of that bloody transaction 
from the hypothesis usually adopted by historians, his ‘ opinion 
was not formed till after a diligent perusal and comparison of 
the most authentic documents on the subject.’ 
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“We have a better opinion, we must confess, of Dr. Lingard’s 
talents, than to give entire credit to this assertion. Of the 
authors he has referred to on the St. Bartholomew, we are per- 
suaded there are some, of whose works he has not seen even 
the title-page, and that, of others, he has been content with a 
slight and transient glance. We have found in his account of 
that transaction, no marks of diligence or research, and many 
plain indications of carelessness and haste, of borrowed learn- 
ing and inexcusable indifference to historical accuracy. If he 
had read with attention, or read at all, the works to which he 
appeals, he could not have misconceived or misrepresented 
them as he has done. If he had taken the pains to examine 
the authorities he cites, he could not have referred his readers 
to passages that prove the reverse of what they are brought to 
establish. If he had even perused with ordinary care such 
authors as he appears to have consulted, he could not have 
hazarded the assertions he has made, or, in his desire to give 
dramatic effect to a particular scene in his narrative, have ven- 
tured on the colouring he has there employed.”—Edinburgh 
Review, p. 95. 

It is not any part of our intention to enter into the merits of 
the historical question between the two writers; our business 
is merely to arbitrate between the parties on the justice or 
injustice of the attack upon the honesty and good faith of Dr. 
Lingard. In truth, it does not strike us as a matter of very 
high importance whether the Parisian massacre was a measure 
that had been designed for twenty-four months or twenty-four 
hours: and the difference between the Reviewer and the his- 
torian, after all, turns out to be almost insignificant. Dr. 
Lingard maintains, that the design of the massacre had never 
been entertained by the king till it was communicated to him 
the day before it took place by the parties who executed it. 
The Reviewer at length adopts the hypothesis, that it had been 
entertained, but, being afterwards abandoned, was resumed by 
all the parties on occasion of the failure in the attempt to 
assassinate the admiral Coligni. It will be seen, that Dr. 
Lingard’s innovation upon the ancient faith, or on that which 
the Reviewer holds to be truth, is not so great as to justify 
either much surprise or indignation. Whatever may have been 
the cause of excitement, the Reviewer certainly does not 
approach the subject with either coolness or courtesy. Our 
business is with the eharges he is induced to bring against his 
antagonist, and which are contained in substance in the passage 
quoted above, but which are repeated in every variety of form 
in the course of the article, These charges resolve themselves 
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into, 1. The charge of falsehood. Dr. Lingard, says the 
Reviewer, pretends to have consulted all the original documents 
on the question. This is denied by the Reviewer. 2. The 
charge of carelessness or misrepresentation. The Reviewer 
maintains, that Dr. Lingard has either consulted some of his 
authorities in a culpably negligent manner, or, consulting them 
carefully, has misrepresented what he found there. 3. The 
third charge is, Suppression of a true quotation in whole or 

art, or the substitution of a false one. Under these heads may 
be pretty well arranged all the allegations which morally affect 
the historian. We shall, as briefly as possible, enumerate the 
most important particulars of the accusations, with the answers 
of the defendant. 

Dr. Lingard, as has appeared in his prefatory remarks, stated, 
that to ascertain the merits of the question, f had duly con- 
sulted and examined all the most authentic documents which 
bore upon it. The Reviewer, in commenting on this assertion, 
substitutes original for authentic, and proceeds to show, that he 
has not consulted all the original documents. Dr. Lingard 
draws a very material distinction in this case between original 
and authentic. In ascertaining the truth of the secret motives 
and plans of a public event, the documents are alone authentic 
which are composed by persons who had means of knowing the 
truth themselves, or who had access to others so situated. 
There are many original writers who make contemporary events 
the subject of their compositions, who are by no means authentic 
writers. The Reviewer fails entirely in proving that Dr. Lingard 
has not consulted any authentic writer or person who had real 
means of information, Some of his failures are signal. In 
one instance he quotes a passage from Dr. Lingard’s Memoir, 
in which De Thou, Perefixe, and Masson are introduced with 
the epithet Huguenot. Now, these writers are notoriously not 
Huguenot. The Reviewer hence argues, that Dr. Lingard is 
ignorant of their works. It appears that the passage in question 
is a quotation from a French writer who was referred to, and 
that the word Huguenot had crept into the Doctor’s MS. by 
a very intelligible accident. He had placed the word Huguenot 
in the margin of this quotation as a catch-word, or memorandum, 
for his own use, which his amanuensis mistook for a correction 
of ‘national, the real epithet. Thus falls to the ground a vast 
structure of sagacious inference and uncourteous triumph. One 
of these writers, Masson, an ex-Jesuit, wrote the life of Charles 
IX, and as he is on the face of the Memoir a violent Catholic, 
the Reviewer concludes, that though Dr. Lingard quotes Masson’s 
Life, he never can have seen it, or he would not ton called him 
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a Huguenot. This seems to be the Reviewer's only foundation 
for his charge against the Doctor of quoting from works whose 
title-pages he had never seen. Much importance is attributed 
to this Masson after it has been thus proved that the Doctor had 
never seen this original writer, who was contemporary with the 
Massacre, and wrote the life of the king by whose orders it is 
said to have been papas. Masson’s Vita Caroli IX only 
occupies six loosely printed pages, and but fifteen lines are 
dedicated to the St. Bartholomew. Dr. Lingard grants that 
the Reviewer might possibly suppose him ignorant enough to 
mistake Masson for a Huguenot, but he doubts much, and 
reasonably, whether in his heart the Reviewer could believe 
him so grossly uninformed, as for a moment to consider as 
Huguenots the celebrated De Thou, who, by his station of Presi- 
dent 4 Mortier was a Catholic ; or, still less, Perefixe, archbishop 
of Paris. If the Reviewer did not really give Dr. Lingard 
credit for this egregious ignorance, what is to be said of him 
who, for a sinister purpose, pretended the belief? The para- 
graph which contains this unlucky epithet, and which is put in 
the very front of the attack, is drawn from the close of the 
Doctor’s Memoir. 

On another occasion the Reviewer too rashly accuses -the 
historian of referring to a book with which he is not acquainted. 
One of the principal counsellors and agents of the royal con- 
trivers of the massacre was the Marshal Tavannes. Dr. Lingard 
refers to his authority on a particular point as contained in the 
“ Memoirs of Tavannes.” Now, says the Reviewer, Dr. Lingard 
cannot have read this book, or he would have known that these 
Memoirs of Tavannes are written by the viscomte de Tavannes, 
the son of the Marshal, and not by himself. Of this fact the 
Doctor was perfectly well aware ; and, had the Reviewer been 
as well acquainted with these memoirs as the historian, he would 
have known that he had papers and communications from his 
father, with whom he was during the massacre, and that the 
particulars to which Dr. Lingard refers, may fairly be con- 
sidered as grounded on the testimony of the father. The son 
at the time was only eighteen years of age; he gives in his 
narrative both his own experience during the dreadful night of 
the massacre, and the facts which his father may fairly be sup- 
posed to have communicated to him. This accusation may be 
considered as groundless as the former. 

In endeavouring to prove that Charles’s participation in the 
intended massacre is only to be dated from a few hours before 
it actually took place, Dr. Lingard relies much on the narrative 
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of the event written at the dictation of the duke of Anjou, the 
brother of the king, and a principal contriver of the plot. Dr. 
Lingard describes this narrative as being composed by him 
“during a restless night, when his conscience was harassed by 
the recollection of the massacre, and which has the appearance 
of coming from one who seeks not to excuse, but to accuse, 
himself.” Now, as the Reviewer attempts to show that the 
duke always prided himself on his share in the massacre, and 
‘no where expresses contrition for his crime, or seems at all 
conscious of the enormity of his offence,” he concludes that Dr. 
Lingard has not read the memoir itself, but has trusted to the 
second-hand information concerning it, to be derived from 
Caveyrac, who wrote a history of the massacre, and who is the 
only author the Reviewer will permit the historian to have read. 
The first words of the narrative itself would, however, appear 
to bear out Dr. Lingard very fully: “Je vous fais venir icy, 
pour vous faire part de mes inquiétudes et agitations de cette 
nuit, qui ont troublé mon repos en pensant a l’execution de la 
St. Barthelemy.” 

Up to a certain point Dr. Lingard adheres to the authority 
of the duke, afterwards Henry II1.; but when he comes to dis- 
cuss the precise hour of the day at which the design of the 
massacre was communicated to Charles, by the queen-mother 
and his brother, he deserts the account of Henry for the 
memoirs of his sister Margaret, queen of Navarre. The Re- 
viewer leads us to infer that this preference of an inferior 
authority is a dishonest artifice of the historian. By the 
memoir of Henry it would appear that the king was made aware 
of the bloody design in the morning before the night of the mas- 
sacre ; by the account of Margaret, the communication is deferred 
till ten o’clock of the night of the massacre. The brief space 
for consideration, and the alarming character of the circumstances 
of the evening, contribute to render the conduct of the king more 
excusable. The preferable authority is, however, that of the 
duke, and had it not been liable in this particular point to an 
objection, the Reviewer would have been justified in charging 
Dr. Lingard with an attempt to make out his case by any 
means. It is true that the duke of Anjou, speaking of the 
forenoon, says, the king “ nous laissa dans son cabinet, od nous 
avisames le reste du jour, le soir, et une bonne partie de la 
nuit.” It might be hence supposed that the queen-mother, her 
son, and their advisers remained incessantly in the king’s 
cabinet, till within a short time of the execution. The fact, 
however, is ascertained from other sources, that the duke of 
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Anjou drove through the streets of Paris with the chevalier 
d’Angouléme,* and the queen-mother showed herself in the court 
at the usual hour. It is clear, therefore, that the duke has 
here expressed himself with some looseness and inaccuracy with 
regard to time: a defect which may justify Dr. Lingard in 
turning to the memoirs of the sister, who, though not an accom- 
plice in the plot, was living with its devisers, and says expressly 
that it was about nine or ten at night that the matter was 
broken to the king by the marshal de Retz, and that at his 

ersuasion the marshal joined the council. This is in substance 

r. Lingard’s answer, and he adds, 

* However, I acknowledge that there is much difficulty in reconciling 
the different narrations as to the time, and will not dispute, if any one 
prefer the earlier hour. It is a questionof no moment: that, for which 
I contend is, that the king did not assist at the council for the purpose 
of deliberating on the execution of a plot, which he had been preparing 
for the two preceding years, but was led to it, that he might be prevailed 
upon to consent to a measure, which was suddenly proposed to him, and 
which in his own mind he disapproved. Of this we are assured by the 
duke of Anjou from his own knowledge, by Margaret from the express 
declaration of Charles.’t 

In this instance we are inclined to think that Dr. Lingard 
has committed a slight error in leaving his guide, who is 
peculiarly minute in the particulars he relates, and for facts 
like the present should be depended upon entirely, or not at all. 
We do not consider that the fact of the duke’s “ driving through 
the streets at four o’clock,” or the queen-mother showing herself, 
at all invalidate the assertion that “ they remained in council 
the rest of the day,” &c. It would be easy for the duke to 
leave the council-table for a few minutes to make his usual 
promenade, to avoid the suspicion of the people, and return 
again to the deliberation, without considering the circumstance 
of sufficient importance to be mentioned in his narrative. The 
same may be said of the formal appearance of the queen- 
mother. 

Dr. Lingard has stated in his memoir, that he had looked in 
vain for contemporary authority for the fact of the plot beinga 
preconcerted affair. This assertion is met by the Reviewer 
with the utmost surprise ; and he does not fail to glory in the 
proof which he fancies it affords of the doctor’s ignorance. We 
will give the answer to this charge in Dr, Lingard’s own words, 
which shall serve as a specimen of the manner in which he 
disposes of the Reviewer’s allegations. 





* Mémoires de l’Estat, i. 283. ta 
+ Mémoires, p. 173, Mem, de Villeroy, ii, 72. 
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‘ When I sat down to compose the memoir, I entertained no doubt of 
the received opinion, that the massacre was the effect of a preconcerted 
plot: but these formidable objections induced me to pause, and to inquire 
on what real foundation a system so replete with improbabilities, was 
built. Writers, who asserted it, were to be found without number ; 
they were Catholics as well as Protestants: some took it for granted ; 
others attempted to prove it. But what was their authority? Nothing 
beyond suspicion, and report, and conjecture. Not one of them, as far 
as I could discover, pretended to have been privy to the design ; not one 
received his information from those who were supposed to have been 
privy to it. All the evidence of this description is on the other side: 
every credible document, purporting to give the testimony of the king, 
or of the queen, or the duke of Anjou, or of their ministers, declares that 
the massacre was a sudden and unforeseen expedient, suggested by the 
alarm which the failure of the attempt on the admiral had excited, and 
by the danger to be expected from the revenge of his adherents. 

‘It was this which caused me to remark in a note, that the hypothesis 
of my opponents was “unsupported by contemporary authority ;” an 
observation which has aroused the astonishment and ire of the reviewer. 
“ Unsupported by contemporary authority !” he exclaims, “ why, it was 
maintained by Capilupi at Rome in the month of September, it was 
believed by the elector of Saxony in October, it was asserted by an orator 
in the assembly of the Huguenots of Dauphiné in December, and it was 
assumed as true by the ex-Jesuit Masson in 1575.* All this I am ready 
tu grant, and even more. But from what source did these persons derive 
their knowledge? As well might you appeal to the French orators and 
writers of pamphlets, for contemporary authority to prove that the 
attempt to destroy the first consul by the explosion of the “ infernal 
machine,” in the year 1800, originated’ with Mr. Windham and his 
colleagues in the British Ministry. A broad distinction should be drawn 
between authority for a public fact, and authority for a secret design. 
The fact is a matter of notoriety : its truth may be easily ascertained. I 
would admit even Capilupi and the elector of Saxony as authority for the 
fact of the massacre. But a design, supposed to have been formed and 
conducted in privacy and concealment, unless it be necessarily implied in 
the result, requires very different proof. Its existence can be shown only 





* Rev. 98. 99. “On voit naitre,’”’ says D’Aubigné, ii. 70. anno 1618, 
“fun livre, duquel V’auteur s’appelloit ——~ de_loups, pour louer 
V’excessive finesse, disposition et fermeté de coeur du Roi et de la Reine.” 
The opinion of this wolf-catcher (Capilupi) was, that a league had been 
concluded between the pope and the two kings of France and Spain, by 
which the king of France was to massacre all the chiefs of the Huguenots 
at the marriage of his sister, and aid with all his power the duke of Alva to 
exterminate the rebels in Flanders; the king of Spain was to restore 
Navarre to the king of France, and aid the duke of Anjou to get possession 
of the English crown ; and then the allies were to unite their forces to 
exterminate the Heretics of Germany, and establish a new constitution of 
the empire by the authority of the pope. Lo oye 1572. This 
specimen will teach the reader what judgment he qught ta form of the 
* wolf-catcher," 
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by the confession of the parties, or by the testimony of those who have 
derived their knowledge from those parties. Such confession or testimony 
would be authority, and contemporary authority. But does any such 
exist? Was any such ever known to exist? No: my opponent “ has 
not the hardihood” to assert it. Where then is his contemporary 
authority ?” 

We have run through the principal charges against Dr. Lingard ; 
our readers will probably agree that they form no justification of 
the language of the Reviewer. There still remain, however, some 
minor points to be met; in general they are frivolous, and we shall not 
take the trouble to mention them, where a single word of the pam- 
phlet whether it be the confession of typographical error, or of a 
direct denial of imputed motive, destroys or meets the gravamen 
of the charge. On two occasions, however, the Reviewer strikes 
us as having the advantage ; and we are of opinion that, had the 
doctor admitted it to be so, he would have stood still higher 
with the public. The first point is that which respects the 
number of the slain. It does appear that the Reviewer gives 
good reason to believe that the sesh speaks of the “ Histoire 
des Martyrs,” as if he had read it, when in fact he was probably 
indebted for his knowledge of it solely to Caveyrac. The Doctor 
does not acknowledge that he has not consulted the original work ; 
but states that he took Caveyrac for his guide, and to Caveyrac 
he referred the reader as his sole authority. It is true that this 
relates to a topic, the number of slain, which has but little 
relation to the inquiry, the existence of a long preconcerted 
plot, the object of the Doctor’s principal attention. The 
other instance in which the Reviewer makes good his ground, 
is one of mis-quotation. The Doctor is charged with putting 
together two fragments of quotations, and thus eliciting a sense 
at variance with the real meaning of the author. 

“ According to the hypothesis of Caveyrac and Dr. Lingard,” 
says the Reviewer, “ the planners of the massacre intended only the 
death of Coligny and other chiefs, the indiscriminate slaughter of 
the Huguenots that followed being the work of an unlicensed mob. 
In support of this opinion, Dr. Lingard mentions a proclamation 
of the king on the evening of the massacre, ordering ‘every man 
to return to his house, and toabstain from deeds of violence, under 
the penalty of death;’ and quotes from La Popeliniére the 
following passage : ‘a diverses fois le roy itera vers le soir les 
premieres defenses 4 tout homme sous peine de la vie, &c.’ 
The fate of this quotation has been singular. La Popeliniére 
tells us, that remonstrances having been made to the king on 
the danger of giving too much licence to the rabble, he, ‘ vers le 
soir de Dimanche, fit faire deffenses 4 son de trompe qu’autres 
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que ceux de la garde et les officiers de la ville, ne prinsent les 
armes ni prisonniers, sur la vie. Ainsi que tous a l’avenir 
fussent mis en mains de la justice, et qu’ils se retirassent en 
leurs maisons clauses.’ This proclamation, La Popeliniére adds, 
was not without effect, and gave some persons an opportunity 
to escape from Paris ; but for those who staid in the town, there 
was still danger—‘ aux poursuivis le peuple ne paroissoit rien 
quitter de sa fureur; encor qu’a diverses fois le roy iterast ces 
premiéres deffenses 4 tout homme, sous peine de la vie, de 
prendre armes ny prisonniers sans son congé. Si bien que le 
presque dernier jour de la semaine fut peu moins remarqué de 
meurtres particuliers qu’avoient été les autres.’ Caveyrac, in 
quoting the first part of this passage, has omitted the words we 
have printed in italics, (qu’autres); and by this fraud on his 
readers, has converted into an absolute prohibition of further 
cruelty, what was merely intended to restrain the disorderly 
excesses of the rabble, and to give regularity to the future 
pursuit against the Huguenots. Dr. Lingard, improving on his 
master, has crowded into a single evening the proclamations of 
many days ; and both have concealed the important fact, that 
notwithstanding these proclamations, the massacre went on, 
with little abatement, to the end of the week. The words, 
cited by Dr. Lingard from La Popeliniére are not to be found in 
that author as they stand in Dr. Lingard’s quotation. The words 
‘ vers le soir’ are from one passage, and the rest of the sentence 
from another. Nor is the ‘ &c.’ in Dr. Lingard’s citation 
unworthy of notice. We may judge of what is hid under it, 
from the proclamation of 26th of August, two days after the 
commencement of the massacre, which enjoins, on pain of death, 
‘qu’aucun ne fut si hardi de tuer ame vivante, de piller ou 
tourmenter aucun, fors ceux qui seront ordonnés pour ce faire.’ ” 

Dr. Lingard’s answer to this is not satisfactory ; he appeals 
chiefly to the rapidity with which this part of his memoir was 
passed over; the most accurate are not infallible, and soon: This 
error is, perhaps, to be placed to the account of the Doctor’s zeal 
in maintaining an opinion, of the truth of which he had reason 
to be convinced. This zeal is well known to be the greatest 
enemy to truth ; and, though not in this instance, in the case of 
other writers, it has made the discrimination between absolute 
fraud and unintentional misrepresentation a very difficult task. 
In the Reyiewer’s own case examples of this difficulty may be 
found. Ina case where the opinion of a writer (Strada) is of 
importance, he quotes a passage with a punctuation at variance 
with all the best editions of the work, which entirely changes 
the meaning of the passage, and suppresses the latter part of it, 
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which bears a sense unfriendly to the argument he is main- 
taining. 

‘In a short note at the foot of the page, I had briefly mentioned this 
letter in proof of my assertion: and the Reviewer snatches the oppor- 
tunity to charge me with the guilt of suppressing some of these particu- 
lars: as if it were the duty of the historian to convert his notes into 
dissertations, and to fill his pages with every trifling circumstance which 
a captious opponent may think favourable to his own hypothesis. Nor 
is this all. If we may believe him, I have suppressed the important 
information, that “ the historian who procured this correspondence, was 
inclined to believe that the massacre of St. Bartholomew was concerted 
at this meeting.” Now I must beg of the reader to notice the very 
ingenious process by which this imaginary suppression is proved. ‘ The 
historian,” says he, “‘ adds, that many have thought the massacre of the 
heretics at Paris, executed seven years afterwards, was planned at this 
interview ; “id quod mihi neque abnuere neque affirmare promptum 
fuerit, potius inclinat animus ut credam.” This, at first view, has a 
plausible appearance : but a reference to the original will instantly expose 
the fraud. The words are—Id, quod mihi neque abnuere neque affirmare 
promptum fuerit. Potius inclinat animus ut credam, et mutua Gallorum 
in Belgium, atque hine in Galliam adversus religionis principumque 
rebelles auxilia, que sepius dehinc submissa vidimus, et Caroli regis cum 
Elizabetha Maximiliani imperatoris filia matrimonium, quinto post anno 
celebratum, ab eo colloquio provenisse. Now, if this passage be compared 
with the quotation by the viene it will be found that, to effect his 
purpose, he has taken the last of the two sentences, and divided it into 
unequal portions. Of these, the first and shorter he adds to the sentence 
preceding, as one of its component parts: of the second, which after the 
division retains no meaning, he does not make mention : he conceals the 
mutilated remains from the eye of the reader, though he has carefully 
surveyed them himself, and discovered that they include a hint of mutual 
assistance. The contrivance is ingenious: Strada is made to say the 
very reverse of that which he really said: he is made to say that he 
inclines to adopt the opinion of those who believe that the Parisian 
massacre was concerted at Bayonne ; whereas, he really says that, instead 
of adopting that opinion, he is inclined to believe that two other things, 
viz. the occasional supply of aid from one crown to the other, and the 
marriage of Charles to the daughter of the emperor, were the real effects 
of the conference. To characterize this most singular perversion of 
testimony, I shall not borrow any of those offensive terms which are of 
such frequent use, in the Reviewer's vocabulary. I will not call it care- 
lessness or ignorance, bad faith or misrepresentation, indifference to 
historical accuracy, or an attempt to deceive the reader. Perhaps it was 
no more than an oversight, occasioned by precipitancy, by that eagerness 
for victory, which so often blinds and misleads the judgment. But, be it 
what it may, the detection will teach him this useful lesson, that it 
becomes the man who has to crave forbearance for his own delinquencies, 
to. view with a more indulgent eye the failings, whether they be real or 
only imaginary, of others, 
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It is but justice to Dr. Lingard, against whom the indignant 
and contemptuous language of the Reviewer has been so widely 
spread, to show, by another instance, that his accuser is not 
infallible, and that moreover, an uncharitable critic might use 
against himself the very weapons which he has employed so 
unsparingly against his adversary. 


‘ To prove the existence of a preconcerted plot to get possession of the 
chiefs of the Huguenots, the Reviewer appeals to a confidential commu- 
nication made by Tavannes to the king in 1571. “ The marshall,” he 
says, “ there discusses in what manner hostilities are likely to be renewed. 
He pronounces that the war will re-commence by one party attempting 
to seize on the chief persons of the opposite side, and recommends various 
precautionary measures to the king and his brothers, to guard them from 
sudden attack. With respect to the Huguenots, he observes, that to 
surprise the places they possess, to extinguish their religion, or to break 
their alliances with foreign powers, is impossible. “ Ainsi, il n’y a moyen 
que de prendre les chefs tout la fois, pour y mettre un fin.” “ Les choses,” 
he adds, “ sont en bon train pour venir au dessus des affaires, pourvu que 
l’on ne se laisse attraper: et Jeur faut tenir parole, pour ne leur donner 
occasion de prendre les armes.” ’ 

‘ This passage is a most valuable specimen of the art of the Reviewer. 
By bringing into juxta-position passages which lie at a distance from 
each other, and by converting the premises into the conclusion, and the 
conclusion into the premises, he has contrived to communicate to 
the memoir of Tavannes a meaning which was never contemplated by 
that statesman. His object was, to warn the king of the danger, and to 
propose precautions against the possibility of a surprise. In the preface 
he remarks, that the exhaustion of the two parties will compel them to 
observe the articles of pacification, though, to judge from experience, there 
can be little doubt that either of them will seize a favourable opportunity, 
if any such should offer, of putting an end to the contest at once. Now, 
nothing can be so likely to effect this, as for one of the parties to make 
prisoners of the chiefs of the other: for it is as impossible for the 
Huguenots to make themselves masters of the whole kingdom, as for the 
royalists to surprise the places of the Huguenots, reduce their religion, 
and break their foreign alliances. This then, the capture of the chiefs 
of one party by the other, is the only means of putting an end to 
the contest for ever: now that the royalists should obtain possession 
of the Huguenot chiefs is out of the question: they are always on 
their guard. But let not the king deceive himself: it will be easy 
for the Huguenots to obtain possession of the royal family, unless pre- 
cautions are employed. For there is no place, particularly in the vicinity 
of Paris, where they cannot collect within twenty-four hours, seven or 
eight hundred horsemen, besides their adherents in attendance on the 
court, or resident in the capital. After this preface, he details his plan 
for keeping on all occasions so large a force in the neighbourhood of 
the court, as may render a surprise impracticable ; and then concludes 
by observing, that the king is now in the way of getting over his 
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difficulties, if he does not allow himself to be surprised. He must 
keep faith with the Huguenots, that they may not have a pretext to 
arm in their own defence, but that he may have time to arm before 
them: for if he have time, it is certain that they will be continually 
beaten. The only danger is in a surprise: that would be certain ruin ; 
but that, the plan which he has proposed will prove a safe- 
uard. 

. ‘ This is the substance of the memoir, and I have given it at some 
length, that the reader may observe the ingenuity with which the 
Reviewer has misrepresented its meaning, in the passage which I have 
already quoted from him ; and may admire the boldness with which he 
proceeds to assert, that “the policy here recommended by Tavannes, is 
precisely that which the court is charged by its enemies with havin 

followed ; viz. to quiet the suspicions of the Huguenots by a faithfu 

execution of the treaty, and to take advantage of the confidence inspired 
by that conduct, to bring together and secure their chiefs.” Nothing 
can be more plain than that Tavannes anticipated no such thing as the 
possibility of bringing together and securing the chiefs. The advantage 
which he expected from the faithful execution of the treaty, was the 
opportunity of being the first in arms, which he was confident would 
give the victory to the king in every succeeding engagement. “Car si 
sa majesté a ce loisir (de lever les armés premiérement) c’est chose seure 
qu'ils seront toujours battus.”’ 

Our examination of this controversy must close here. If a 
history of England is an important thing, the character of the 
writer who has given to the world the best work of the kind, 
taken as a whole, ought to be an object of solicitude. In standing 
forth as his defenders, or rather as the publishers an 
proclaimers of his defence, we have only paid a debt due to the 
interests of justice. 

The Edinburgh Reviewer is not the only antagonist who is 
overthrown in the pages of the Vindication. The Doctor appears 
to have thought that as he had the pen in his hand, he might 
as well give the coup de grace to other assailants who were 
certainly not worthy of his sole attention. The Rev. Mr. Todd, 
entirely mistaking his force, and stimulated by the dreadful 
apprehension that the cause of his church was suffering from 
the view which Dr. Lingard had given of the character of 
Cranmer, most imprudently threw down the gauntlet to the 
historian. Let those who desire to behold the spectacle of a 
most unequal combat, in which the superior combatant, in the 
most quiet manner in the world, and without putting out for a 
moment the force he manifestly possesses, utterly annihilates 
his presumptuous foe; let such persons read the latter part of 
Dr. Lingard’s Vindication, in which the imbecility of Mr. Todd 
is laid prostrate. It is very amusing, after this, to find a writer 
in the fifty-sixth Number of the Quarterly Review, who is. the 
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next antagonist whom Dr. Lingard utterly routs and destroys, 
commencing his attack with a the unhappy Mr. Todd 
for “the severe and unrelenting vigilance with which he has 
hunted Dr. Lingard through his many mis-statements respecting 
archbishop Cranmer.” 


‘But,’ says Dr. Lingard, ‘ he is not content with paying this compli- 
ment, he aspires to a share in the honours of the chase ; and undertakes 
to pursue me through the melancholy story of Henry’s second queen, the 
unfortunate Anne Boleyn. Be it so: I have no great reason to fear these 
literary Nimrods. The reader has seen how easily I burst the gossamer 
nets of Mr. Todd : the toils spread by his brother huntsman are fabricated 
of the same light and flimsy materials.’ 

Since the preceding part of this article was printed, Dr. 
Allen has avowed himself as the author of the reviews in the 
Edinburgh in a “ Reply to Dr. Lingard’s Vindication,” and to 
a subsequent edition of the Vindication, the author has added 
a rejoinder. These pamphlets leave the controversy, as far as 
Dr. Lingard’s credit is concerned, pretty much where it was : 
Dr. Allen doe? not appear to us to have bettered his case. A 
passage of his Reply explains the virulence of his attack upon 
the historian. He avows that, attributing—on what external 
evidence he does not say, and wholly in opposition to internal 
evidence — the letter in the British Press newspaper to Dr. 
Lingard himself, he was nettled at the way in which he had 
been treated, and immediately cast about for some mode of 
revenging himself. Now, he had heard one of the first literary 
characters in England say, that the part of Lingard’s history 
which touched upon the Dectclenees massacre, was partial and 
prejudiced. Hereupon he procured the volume, and put it into 
the hands of a French scholar at Paris, expressly for the purpose 
of having holes picked in it. Much to the delight of the 
reviewer, no sooner did the French gentleman behold Dr. 
Lingard’s memoir, than, with the courtesy of his country, in 
compliment to Dr. Allen’s anxiety for a detection, he exclaimed 
that the whole was a fraud; that Dr. Lingard had borrowed, 
stolen, or at least conveyed the materials from Caveyrac, having 
simply disguised them in a clumsy manner, in order to make 
the world believe they were his own. This was enough for 
Dr. Allen; here he sunk his critical shaft, and began to bore 
for blunders. He got about him the stores of the Bibliothéque 
du Roi at Paris, and eventually produced the formidable critique, 
which occasioned the Doctor’s Vindication. This statement 
settles the quo animo of the writer, and in a controversy of this 
nature, is an important guide to the inquirer. That this is 
really the history of the article in question, may be learned from 
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the following quotation from Dr. Allen’s letter to Mr. Jeffrey, 
with which we take our leave of the subject. 


‘Some months after the first explosion of Dr. Lingard’s wrath, I 
received at Paris a printed letter, in a newspaper, signed Jnvestigator, 
abusing my unfortunate review in the coarsest terms; pointing me out, 
almost by name, as the author of it, and calling on me to have the 
candour to acknowledge a supposed error I had committed. From many 
circumstances, I had reason to believe that Dr. Lingard was the author 
of that epistle ; and though I could hardly reconcile with this suppo- 
sition the praise bestowed in it on his own book, or the contempt 
expressed in it for Anglo Saxon history, the presumptive evidence was 
so strong that I had little doubt of the fact. Dr. Lingard has since 
declared, “‘ that he was not privy either to the writing or to the publi- 
cation of that letter.” I give entire credit to his assertion. Disowned 
by Dr. Lingard, the letter is undeserving of reply ; but as some of my 
friends have thought otherwise, I have subjoined a note on the merits of 
the MS. which Investigator has undertaken to defend. 

* Nettled at the manner I had been treated, and recollecting to have 
heard from one of the first literary characters in England, that Dr. 
Lingard’s account of the St. Bartholomew was partial and prejudiced, I 
put that part of his book into the hands of a French gentleman distin- 
guished for his intimate and critical acquaintance with the history of his 
country. On casting his eye over it, he exclaimed at once, that the 
whole was taken from Caveyrac; and as a proof that the author had 
borrowed from Caveyrac without even knowing the works to which the 
Abbé had referred his readers, he pointed out to me the ridiculous 
blunder into which Dr. Lingard had fallen, of classing among Hugonot 
writers the President de Thou, an archbishop of Paris, and an ex-Jesuit, 
noted in France for the fury and virulence of his orthodoxy. Having 
nothing better to do at Paris, I resolved to make some inquiry into the 
history of the St. Bartholomew ; and with the advantage which a stranger 
possesses in that capital, of consulting public libraries with every facility 
which the most liberal institutions, administered in the kindest and most 
courteous manner, can afford, I collected a body of materials on that 
subject, and on some other points of French history, of which my second 
review of Dr. Lingard’s work was the result. 

‘I will not deny that I was led into this train of investigation by the 
epistle I had received from England ; but, having speedily formed my 
opinion of the sources of Dr. Lingard’s information, and of the extent of 
his researches, I continued my inquiries, to clear up, if possible, a diffi- 
cult point of history, which no French critic, as far as I could learn, had 
fully or satisfactorily investigated.’ 
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Arr. XI.—1. Mémoire sur la Structure Elémentaire des principaux Tissus 
Organiques des Animaux. Par M. H. Milne Edwards, M. D. Archives 
générales de Médecine. Tom. 3. Paris. 1823. 

2. Recherches Microscopiques sur la Structure intime des Tissus Organi- 
= des Animaux. Par M.H.M.Edwards, M.D. Lues ala Société Phi- 
omatique, le 19 Aoit 1826. Annalesdes Sciences Naturelles. Dec. 1826. 

HOUGH the term Physiology appears to have been primitively 
employed to denote an inquiry into nature in general, yet it has 
been long appropriated exclusively to an investigation into the 
functions of living beings. Organized bodies are distinguished 
from all other objects in nature, by the exhibition of peculiar 
ange eg the whole of which taken together are designated 
y the term life. To the properties which they possess in 
common with all material substances, other properties are super- 
added. It is not any one of these properties that constitutes life, 
but the combination of them. The only proper definition of life, 
therefore, consists in the enumeration of these properties ; and 
the only mode of forming a correct and comprehensive notion 
of it is, to consider what these properties really are. 

The phenomena which characterize living beings, like the 
sligshedigatpanion by which unorganized bodies are distinguished, 
can be ascertained only by observation. When we examine 
these phenomena we are able to distinguish five properties b 
which beings endowed with life may be discriminated from all 
other objects. The first is the power they possess of resisting 
within certain limits the operation of the ordinary laws of 
matter. The influence of physical agents, those agents which 
operate most powerfully and constantly on unorganized bodies 
by subverting their existing combinations, and by recomposing 
the elements they disengage in new modes and new proportions 
is, within a wide range, completely counteracted by living 
beings. _The changes produced by air, moisture, and heat, for 
example, on unorganized substances, and on organized bodies 
themselves when deprived of life, cannot be effected in the 
living being, because the first, and obviously the most indispen- 
sable, operation of the energy of life, is to resist such changes. 

The second character by which the living body is distin- 
guished is the power it possesses of assimilating foreign ma- 
terials to its own substance. Unorganized bodies consist of 
particles of matter which are held together by mutual attrac- 
tion : they increase by the juxta position of new particles which 
are merely superimposed upon the pre-existing mass. The 
living body is endowed with the power of converting materials 
of exceedingly different natures into one homogeneous sub- 
stance, and of elaborating from that substance the various solid 
and fluid parts of which it is composed, The plant putting 
forth its roots into the soil, and abstracting from it the nu- 
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trient particles it furnishes, converts them into the different 
substances and juices peculiar to the plant. The animal bod 
receives into its interior the diversified materials from which 
it derives its nourishment, dissolves and decomposes them, re- 
combines their elements, and thus forms all the tissues and all 
the organs of which, in the higher order of animals, its com- 
plicated structure consists. The process by which these 
changes are effected is termed in the vegetable, imbibition, 
in the animal, digestion. ‘The conversion of the digested 
matter into the proper substance of the body is denominated 
assimilation, and the power by which this process is effected 
is so peculiar to the living body, that some of the most eminent 
a have assumed it as the distinctive attribute of 
lfe. . 

A third character by which the living body is distinguished, 
is the mode in which the materials of which it is constituted 
are disposed. Arrangement is the character of that disposi- 
tion. The adaptation of one part to another is such as to 
force upon the mind the conviction, that that disposition is 
truly arrangement. In general, the configuration which results 
from this order is that of a symmetrical disposition of parts. 
The arrangement itself is termed structure; the process by 
which it is effected is called organization, and the body in 
which it is found is said to be organized. This regularity of 
disposition is sufficiently apparent in vegetables; and the 
structure which results from it in the higher classes of animals 
is often exquisitely beautiful; but in a few species of animals 
which are placed at the very bottom of the scale of being, and 
which appear to consist only of a minute point of jelly, this 
character can scarcely be said to exist. 

On searching further into the economy of life, we discover 
additional phenomena, which are no less distinctive of it than 
those that have been stated: these relate to its origin and its 
termination. It is a general law that living beings derive their 
origin from pre-existing living beings. The first origin of a 
new being is veiled in impenetrable mystery ; but its first indi- 
cations of life in general arise in what is termed a germ, that 
is, an organized substance the product of the parent animal. 
Living bodies form at some period part of other living bodies, 
from which they are subsequently detached, and derive from 
the living power of the bodies to which they originally belong, 
the degree of development which renders them susceptible of 
independent life: consequently, the vital motions of living 
bodies arise in the parent stock; it is from the parent that the 
offspring receives the vital impulse; it is life that gives origin 
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to life. It was formerly conceived that there is no exception 
to this law in the whole circle of nature. The microscope has 
lately put us in possession of some facts which render the 
universality of the law doubtful; in what manner, and to 
what extent, will be stated hereafter. In the mean time, it 
may still be assigned as one of the most striking characters of 
living beings, that they derive their origin from generation. 

And lastly, it is equally characteristic of them, that they 
terminate their existence by death. The vital energies, by 
which the circle of actions and reactions necessary to life is 
sustained, at length decline, and finally become exhausted. It 
has been truly said, that life is motion, superinduced in matter 
peculiarly arranged, and that death is the cessation of this 
motion. But the vital powers cease to act from some cause 
inherent in themselves, whereas unorganized bodies would pre- 
serve their existence for ever were no extrinsic force applied to 
them. The attraction by which their particles are held in 
union can be disturbed only by the intervention of such a 
force. Some mechanical agent must separate their particles, 
some chemical power must alter their composition, in order that 
their destruction may be effected; but, although no mechanical 
agent disturb the arrangement of its particles, and no chemical 
power change its composition, the living body perishes from 
the operation of causes that are internal and inherent. An 
origin by generation, and a termination by death, are thus 
distinctive characters of living beings. 

Such is the train of phenomena which we find associated 
both in animal and vegetable bodies, and the assemblage of 
gpich is expressed by the general term of life. It is natural 
to conceive that these phenomena are attached to some perma- 
nent subject, as we say that matter is the permanent subject of 
certain qualities, such as extension, divisibility, attraction, re- 
pulsion, and so on. Vital principle, or principle of life, are the 
terms which have been employed to denote the supposed per- 
manent subject with which the~ phenomena of living beings are 
connected ; it is convenient to have such words, but it must 
never be forgotten that they are used, not to express any thing 
that has been ascertained to exist, but merely to denote our 
mode of conceiving of the subject. 

The phenomena we have stated are common both to 
vegetable and animal bodies: there are characters by which 
these two great divisions of the organized world are distin- 
guished from each other. These characters are derived from 
certain properties which are possessed by the one, but of which 


the other is destitute. Every living being must possess the 
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power of assimilating foreign materials into its own substance ; 
and, since it is a law of the vital economy, that life springs 
from life only, it must also be endowed with the property of 
communicating to its descendants a nature similar to its own ; 
otherwise every species of creatures must perish with the pri- 
mitive race. The faculties of nutrition and reproduction are, 
therefore, properties which must be common to all living beings ; 
and accordingly, with the exception hereafter to be mentioned, 
they are possessed by the most simple. The plant absorbs and 
assimilates nourishment; it likewise developes a germ, by the 
evolution of which a being is matured that possesses a similar 
organization and —— a similar function. But to these 
are limited all the functions which are exercised by this exten- 
sive class of organized bodies. To animals are superadded two 
other faculties, those of sensation and voluntary motion. The 
faculties of animals, therefore, consist of two kinds; first, of 
those which they possess in common with vegetables, and 
which are, therefore, termed vegetative, or which, because they 
are essential to the maintenance of life in the individual, and to 
the perpetuation of it in the species, are sometimes denominated 
vital; these are nutrition and reproduction. And secondly, of 
those which are peculiar to animals, and which because they 
belong exclusively to this division of living beings, are termed 
animal; these are sensation and voluntary motion. 

That no vegetable is really capable of sensation or voluntary 
motion is certain, although the sensitive plant shrinks when 
touched, and many curious cases are related which appear to 
prove that a few vegetables, under certain circumstances, pos~ 
sess the power of performing a kind of loco-motion. But all 
the movements of vegetables which seem to indicate the pos- 
session of sensation and voluntary motion, may be explained 
on the supposition that the substance of which they are com- 
posed is endowed with the power of contracting on the appli- 
cation of a stimulus: a power which appears to belong to a 
few vegetables, which all animals possess, and which it is 
certain exists without consciousness, and therefore without 
volition. That all the vegetative functions are performed with- 
out consciousness we have the demonstration in ourselves: for 
man exercises both classes of functions, the vegetative and the 
animal. By observing what passes within ourselves, we know 
that there is no connection between mere vegetative life and 
sensation. We are conscious that we exist: we are not con- 
scious of the operation of the vegetative faculties by which we 
live. Of all the processes by which the aliment is converted 
into blood, for example, and re blood into the proper substance 
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of the body, complicated as these processes are in the higher 
animals, we are wholly insensible : there can, therefore, be no 
reason to suppose that these functions are attended with con- 
sciousness in the vegetable in which the processes themselves 
are so much more simple. If in our own body a wound be 
made, attended with a loss of substance, that loss is speedily 
repaired : new fibres are formed, which arrange themselves, not 
only as if they were animated and intelligent, but the degree of 
wisdom with which they are disposed is perfect ; yet all this is 
effected, not only without our having the least knowledge of the 
mode in which it is done, but even without our being sensible 
that it is done at all. 

Notwithstanding the apparent exceptions, therefore, which 
we shall have occasion more particularly to specify in the sequel, 
it may be stated as a general truth, that, since no vegetable 
possesses sensation and voluntary motion, and since no animal 
(with the exceptions above alluded to) is destitute of these 
faculties, they do afford characters peculiar to, and therefore 
distinctive of, animal existence. 

Life depends on certain conditions ; these conditions depend 
on certain arrangements of material substances ; such arrange- 
ments of material substances constitute organization ; organiza- 
tion is thus an essential condition of life. In tracing the order 
of tlie phenomena, the first thing we observe is, a peculiar 
arrangement of certain textures, that is, a specific organization : 
the second thing we discover is, that the textures thus arranged 
exercise peculiar actions ; that is, this particular organization 
performs a specific function. A determinate organization con- 
stitutes what is called an organ: the action of every organ 
constitutes what is denominated its function. Without the 
organ there is no function, for the plain reason, that, without 
the instrument by which the action is effected, there is no 
action: in the order of phenomena, therefore, organization, 
which is the primary condition of life, necessarily precedes the 
actions of that organization in which the functions of life con- 
sist. Organization is the antecedent ; function is the sequent. 
The origin of the organization to which function is related as 
the sequent is referable in every case to a pre-existing organiza- 
tion, Organization is not self-existent, but as far back as it is 
possible for us to trace it, it is always pre-existent. Matter 
neither organizes itself, nor is organized by any cause but one, 
a pre-existing organization. 

Excepting in the very lowest animals, which appear to consist 
of an homogeneous substance, similar in all respects to jelly, 
the animal body may be considered as an aggregate, formed of 
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a number of organs : each organ is itself composed of a variety 
of tissues : each tissue is more or Jess common to all the organs. 
If we examine the different solids which enter into the composi- 
tion of the living, or the recently dead body, in all the higher 
orders of animals, we find that they consist of the following 
substances ; namely, bones, with their cartilages and ligaments, 
which may be considered as appendages to the bones ; muscles, 
with their tendons ; membranes of various descriptions ; sacs of 
different structures ; vessels of different kinds, and cerebral 
matter. There is no solid of the anima! body which may not be 
included under one or other of these substances. All these 
substances, on a careful analysis, are reducible to three ; namely, 
the cellular, the muscular, and the cerebral tissues. Of these the 
most simple in structure, the most abundant in quantity, and 
the most extensively diffused, is the first. The peculiar sub- 
stance, termed cellular tissue, enters as a constituent element 
into every other solid. It composes the main bulk of bones ; it 
affords an external sheath to every muscle; it is interposed 
between the fibres of which every muscle consists; it in- 
closes in a distinct envelop every nervous fibre; it composes 
almost the entire bulk of tendon, ligament, and cartilage; it 
enters largely into the composition of hair, nails, and other simf- 
lar parts connected with the surface. The enamel of the teeth 
is said to be the only solid in which it cannot be detected. It 
unites together all the different parts of the body, it fills up all 
the intervals between them. Were it possible to remove from 
the bones their earthy particles, and from the soft parts, the 
muscular fibres, the nervous matter and the fat; were it possible, 
at the same time, to empty the vessels and to evaporate the 
fluids, the body would remain nearly of the same size, and be 
sustained nearly of the same form by means of this substance 
alone. It may, therefore, be truly considered as the basis to 
which all the other parts of the body are attached, as the mould 
into which all the other kinds of matter are deposited. 

When examined with the naked eye, and gently distended, 
this substance is found to be composed of fibres or threads of 
extreme delicacy, finer than the finest cobweb. These fibres 
intersect each other in all directions, so as to leave between them 
minute spaces, which are termed cells. It is from this cellular 
appearance, that the tissue derives its name. Its elementary 
structure has been the subject of much dispute: it has recentl 
been ascertained. Itis chiefly to Dr. Milne Edwards, an English 
physician, resident in Paris, the able author of the very interest- 
ing and important papers at the head of this article, that we owe 
the complete establishment of the facts about to be detailed, In 
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consequence of the opposite conclusions which the most distin- 
guished physiologists deduced from their observations with the 
microscope, this instrument had been considered as valueless, and 
had sunk into very general neglect—a striking instance of that 
rashness of judgment, founded on partial views, which isso fatal 
to the advancement of science. The reason why we are so imper- 
fectly acquainted with the various objects around us, is, that our 
eyes are so bad: the great obstacle which opposes our successful 
prosecution of almost every science is, the imperfection of our 
senses. It is, therefore, most unreasonable to reject the aid of 
an instrument which increases the power of any sense a hundred 
or athousand times. By adding thus prodigiously to its strength, 
it renders it a new sense. Without doubt the information it 
appears to convey must be admitted with caution, and must be 
corrected by the other senses and by the judgment—corrective 
powers to which we should be obliged to have recourse, were 
we endowed with a new sense. In itself it is an instrument of 
great value, and the labours of Prevost, Dumas, and Edwards in 
France, and of Bauer, of sir Everard Home, and more recently 
of captain Kater in our own country, show that its judicious 
employment is capable of communicating at once the most 
interesting and the most exact information. 

The cellular tissue, when in a state perfectly natural, having 
been subjected to no preparation capable of altering its pro- 
perties, and when examined with a microscope of high magni- 
fying power, is found to consist entirely of minute globules. 
These globules are arranged in irregular series, forming lines 
of different lengths, which take every possible direction, and 
intersect each other in every possible manner. From whatever 
part of the body the tissue a taken, both the arrangement of 
the elementary globules and their diameter appear to be 
uniformly the same. Their diameter is estimated at about the 
sévo part of an inch. 

An examination of this tissue in the four classes of vertebrated 
animals has led to the establishment of the curious fact, that 
in all the tribes of the mammalia, in birds, in reptiles, and 
fishes, it is composed of globules which have precisely the 
same general appearance, and which are exactly of the same 
magnitude. Subsequently the investigation has been extended 
to invertebrated animals, in all of ae this tissue presents the 
same globular structure, with this difference only, that while 
the greater number of the globules are of the same bulk as in 
the vertebrated animals, they are mixed with others of a larger 
volume, probably because these larger globules consist of a 
wnion of several of the elementary. 
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The muscular tissue is arranged in two very different modes : 
first, in the masses properly termed muscles ; and secondly, 
m a membrane-like expansion, denominated muscular coats. 
There is no difference in the elementary structure of muscle, 
however the tissue be arranged. The proper muscles are com- 
posed of filaments, the aggregation of a number of which forms 
what is termed a fibre, while the fibres are collected into small 
bundles, which are called fasciculi. The muscle itself, the 
fasciculi, and the fibres, are all enveloped in a distinct cellular 
sheath: the ultimate filaments appear to be destitute of any 
cellular covering. The ultimate muscular filaments are com- 
posed of globules of the same appearance and of the same bulk 
as those of the cellular. In all vertebrated animals the general 
aspect and the magnitude of the elementary muscular globules 
are identical. They have recently been examined in inver- 
tebrated animals, and they present in the whole of this class 
the same uniform appearance. 

The structure of the cerebral tissue has been examined with 
equal care. Whether a portion of this tissue be examined, taken 
from the brain, the spinal cord, ora nerve, whether from an animal 
belonging to the vertebrated or the invertebrated class, it is found 
to be composed of globules, the physical characters of which are 
precisely the same as those of the other tissues. The general con- 
clusion deducible from these series of observations is, that every 
animal solid consists of molecules, all of which possess a primi- 
tive form and a determinate bulk ; and that these constitute the 
elementary particles, by the various combination of which all the 
tissues of all animals are composed. We may say, then, that a 
globule of about the diameter of 4, part of an inch is the 
elementary organic molecule of which every solid of every animal 
body is composed, because the analysis of every such solid can be 
carried on until we come to such a globule, but by no instrument 
which we at present possess can we carry the analysis further. 
In the present state of our knowledge, therefore, this globule 
must be considered as the elementary organized corpuscule. 

The globular structure of several of these tissues had been 
neserted by many observers, from the first invention of the 
microscope down to the present time, among the most distin- 

uished of which may be named Leuwenhoeck, Fontana, Pro- 
chaska, Della Torre, Swammerdam, and the Wenzels. Bauer 
in our own country has published observations agreeing in all the 
essential points. Prevost and Dumas have recently repeated 
the observations of Edwards, and have borne the most decided 
testimony to their accuracy ; and Dutrochet states, that he has 
found all the organs of all animals to be composed of globular 
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corpuscules; that these corpuscules are arranged either in 
longitudinal or linear series, or are agglomerated into a confused 
mass; that in all the secretory organs, such as the liver, the 
kidneys, the salivary glands, and so on, the disposition of the 
lobules is of this latter kind; that so great is the similarity 
Cesmees all the paranchematous organs, that in the frog, when 
examined with the microscope, it is almost impossible to dis- 
tinguish the tissues of the brain, of the liver, of the kidney, of 
the spleen, of the ovary, and so on; that all these organs con- 
sist of globular corpuscules, agglomerated in a confused 
manner, the assemblage of which constitutes the paranchema 
of the organ. In the Autumn of last year the globular structure 
of the three primitive tissues was demonstrated by Dr. South- 
wood Smith, in the course of his lectures on Physiology, who, 
by means of the microscope of Sellique, exhibited these globules 
to his class. From the zoophyte - to man, then, it is proved, 
that in the structure of all the different tissues of the animal 
body there is not only a most striking similarity, but an absolute 
identity. We already knew, from the study of her laws, the 
simplicity of the means by which nature works: these dis- 
coveries show the simplicity of the material with which she 
constructs the most varied of her productions, and renders that 
variety, infinite as it is, still more wonderful and admirable. 
Many of the fluids of the animal body have also been found 
to consist, for the most part, of globules of the same aspect 
and diameter. The red globules of the blood, for example, are 
composed of two parts—of a sac, which is formed of the 
colouring matter of the fluid, and of a central corpuscule. Now 
this central corpuscule, when divested of its external envelop 
of colouring matter, is found to present the same appearance, 
and to be of the same diameter as the elementary globule of 
the different tissues. Serum, chyle, milk, pus, are found to 
consist, for the most part, of globules of the same appearance 
and diameter as the central globules of the red particles of the 
blood, and the elementary globule of the tissues. Thus it 
appears that the elementary structure of all the tissues of which 
the animal body is composed, from the lowest to the highest, 
is identical, and that the fluids contain the organic particles in 
the union and arrangement of which that structure consists. 
These discoveries, important as they are in their own nature, 
assume a new interest when considered in connexion with the 
elementary organization of vegetable bodies, and with the relation 
they establish between vegetable and animal life. It had long 
been ascertained by chemical analysis that the constituent 
parts, both of plants and animals, contain precisely the same 
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ultimate chemical principles; namely, carbon, hydrogen, 
oxygen, and azote, although it is commonly said that azote is 
peculiar to animal substance. The correct statement, however, 
1s, that azote predominates in the animal substance, for the 
vegetable is by no means destitute of it. From this analogy 
of composition it was inferred that there must be analogy of 
structure. Careful investigation has rendered the soundness 
of this inference highly probable. All the researches which 
have been instituted relative to this point, as far as they have 
yet been carried, show that this analogy really exists; but the 
particular facts on which the conclusion rests will be better 
appreciated after a brief exposition of the organization of the 
most simple animals—a subject which naturally follows the 
consideration of the elementary structure of the animal tissues. 

When vegetable or animal matter in which life is extinguished 
has been for some time in a state of maceration in water in a 
moderately warm temperature, the fluid is found to swarm 
with living creatures. Because these beings appear to be pro- 
duced by the infusion of vegetable or animal substances they 
have received the name of INrusorra. Their extreme minute- 
ness places them entirely beyond the cognizance of unas- 
sisted sense. We owe our knowledge of their existence 
wholly to the microscope. Of these creatures the minutest 
and the simplest is a transparent globule, having the form of a 
point. All naturalists are agreed that this minute point is 
an organized being. The proof that it is an animal rests on 
its motion, which has all the appearance of being spontaneous, 
and which, in the actual state of our knowledge, certainly 
cannot be referred to any external physical cause, or to any 
chemical agency. No one, we are satisfied, can contemplate its 
motion without being convinced that it is spontaneous. All who 
have made a particular study of minute animals have considered 
it as belonging to this class of beings, and Cuvier has placed it e+ 
the end of his animal kingdom, the bottom of the animal scale. 
It forms the ultimate point, beyond which no microscopical 
observation has yet been able to reach. Now this moving 
globule possesses exactly the same form, and is of precisely 
the same magnitude as the elementary globules of which the 
primitive tissues of the higher animals are composed. This is, 
indeed, most curious and wonderful. The bodies of the higher 
animals, as we have seen, consist of a number of tissues: 
these tissues we know are alive; we know also, that they are 
composed of globules, and it is now discovered that the sim- 
plest creature that possesses independent existence, consists of 
a single globule precisely similar to the myriads of globules, 
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the combination of which constitutes the tissues of which those 
higher animals are formed. This moving globule is termed by 
Muller, the Monas Termo. It is found not only in infusions 
artificially prepared of vegetable and animal matter, but when 
the temperature is mild, in stagnant waters, both salt and fresh. 
Whether it be a solid globule or a vesicle is not known, Its 
composition in this respect cannot be determined any more 
than that of the elementary globule, by any instrument we yet 
possess.- There are beings of this class, however, which are 
evidently vesicular: these, of course, are larger than the Monas 
Termo; and as we ascend in the scale, we come to still 
larger globules, which are manifestly composed of numerous 
globules of the same appearance and size as the Monas. Natu- 
ralists have discriminated several species of these minute crea- 
tures, the distinction of the species being founded chiefly on 
slight diversities in the figure of the body: the whole may be 
classed together under the name of Monades. 

The next tribe consists of a distinct complication. To the 
globule of the Monas is added an appendage in the shape of a 
tail. These curious beings were first discovered by Leuwen- 
hoeck and Hartsoeker, the inventors of the microscope. They 
are found only in other animals, and only in one particular 
apparatus, namely, in the organs of reproduction; and of the 
fluids contained in those organs they exist only in one, namely, 
in the spermatic: hence the animals themselves are termed 
Spermatic Animalcule. Since the time of Leuwenhoeck and 
Hartsoeker, they have been observed with care by many natu- 
ralists : though some philosophers have doubted their existence, 
others have positively denied it, and not a few have ridiculed 
the very notion as an idle fancy. This scepticism has arisen 
from the neglect of the instrument by which alone the fact of 
their existence can be ascertained, and affords a striking illus- 
tration of the extent to which preconceived opinions will operate 
upon the minds even of the sincere and zealous cultivators of 
science. Ever since the middle of the seventeenth century, the 
means of setting the mind completely at rest on this subject 
have been within the reach of every man: he had merely to 
open his eyes and look ; and yet even persons who have been 
accustomed to philosophical research, having taken up the 
opinion that there is something inherently incredible in the 
statement, instead of carefully observing nature, have contented 
themselves with smiling at those who have availed themselves 
of all the means of information in their power. Lately these 
animalcule have been most diligently examined by Prevost and 
Dumas. These physiologists ,have described, figured, and 
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measured, in all twenty-six species. It is found that every male 
cf every tribe of animals that has been examined, and that is 
capable of producing its like, possesses a distinct species. 
Their existence has been ascertained in all the mammalia, in 
birds, in reptiles, in fishes; the examination has been ex- 
tended to several species of the mollusea; in these also they 
have been found: lower down they have not yet been dis- 
covered. Ledermuller, indeed, has stated that he has seen 
them in the silk-worm; but, as this observation has not been 
repeated, it remains in doubt. It is probable, however, that 
many things relative to this subject which are at present un- 
certain will soon be set at rest, and that we shall know with 
exactness how far down in the scale of being these animals 
extend. They have lately attracted, and are at present occu- 
pying the attention of some of the most distinguished conti- 
nental naturalists and physiologists, on account of their great 
importance in the function of reproduction. Their researches 
have already put us in possession of several new and curious 
facts, which will be found to be of great interest and importance. 

Without attempting at present to trace the progressive compli- 
cation of the organization of animalcule from the most rudi- 
mentary to the most perfect, although this has been sketched 
with great ability by Dr. W. F. Edwards, the brother of the 
physiologist formerly mentioned ; and although that outline has 
been filled up at considerable length by Dr. Southwood Smith 
in the lectures already adverted to, who also exhibited with the 
microscope, specimens of most of these minute and curious 
creatures, it may suffice to state that that complication is as 
gradual as can well be conceived. The most simple of all, as 
we have seen, is a minute globule of the same size and aspect 
as the elementary globules of the primitive tissues of the higher 
animals. Then this globule becomes larger, and forms a body 
which is evidently vesicular. Next, groups of similar vesicles 
are united to each other. Hitherto there is no appendage 
whatever, no external organ of any kind. In the step above, 
toa globule ke similar to the preceding, there is added an 
appendage in the shape of a tail. Such are the Spermatic 
Animalcule. Above these the body is no longer absolutely 
simple: it consists of a number of globules enveloped in a 
common membrane without an aperture; such is the Volvox. 
Then this complex vesicle changing its figure, tapers at its 
posterior extremity into a tail, as in the Circaria, or at its 
anterior extremity into a neck, as in the Proteus. Still, up to 
this point, there is no true distinction of parts in the body of 
the animal; for what we have termed a tail and a neck are 
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nothing but the body itself attenuated to a certain extent. But 
at the next step in the ascending scale, distinct appendages are 
added to the body. These consist of hairs or bristles, which 
form special external organs. In the tribe above, instead of a 
cavity without an aperture, we find the cavity distinctly opening 
at one extremity, thus forming the first rudiment of an alimen- 
tary tube. Next, processes or lashes are placed around the 
external margin of this aperture, which are endowed with the 
power of motion, by which motion the fluid in which the animal 
swims, and which contains its aliment, is propelled into its 
rudimentary digestive canal. Toa body thus formed is added 
another appendage in the shape of a tail: to this succeeds a 
being so organized that the aperture leading to this internal 
cavity is not always open, but becomes capable of alternate 
contraction and expansion, thus coming very near to the idea 
we generally form of a mouth. As we continue to trace 
upwards the progressive complication of structure in these 
simple beings we next come to an animal which consists of a 
distinct membraneous tube, included in what may properly be 
termed a body. This constitutes the first rudiment of a special 
digestive organ. This tube assumes various shapes in its 
different portions, each portion being appropriated, it is reason- 
able to conclude, to different functions. The animals termed 
Vorticelle are constructed in this manner. To this conforma- 
tion there are added, in the ascending scale, external organs, 
which appear to form special organs of motion in the form of 
wheels ; the animals in which this structure is found derive 
their name from this peculiarity, and are termed Rotiferee. The still 
more perfect have other appendages, in the form of tentaculi, 
similar to the processes which in the snail are termed its horns; 
and lastly the most perfect of the class are provided with an 
external shell which forms a covering for their body. Such is 
the progressive complication in the organization of these curious 
beings, as far as that organization has been ascertained. The 
preceding sketch, rapid as it is, is sufficient to enable us to 
comprehend the discoveries which have recently been made 
relative to the connexion between animal and vegetable life, the 
statement of which is necessary to complete the view which we 
have endeavoured to exhibit of elementary structure. 

Leaves and slips of the stem and branches of plants, whether 
herbaceous or ligneous, exhibit to the naked eye a substance so 
perfectly similar in appearance to the tissue which constitutes 
the main bulk of the animal solid, that it has received the same 
name. A great portion of the solid substance of the plant, as 
well as of the animal, is composed of cellular tissue. This tissue 








1827. Life and Organization. 221 


in the plant, as well as in the animal, is disposed in parallel 
lines or fibres. Grew and Malpighi had long since stated that 
these fibres consist of an assemblage of vesicles. Tréviranus, 
Dutrochet, and other modern physiologists, have proved that 
this account of their structure is correct, and have shown that 
these vesicles, when in a natural state, are so closely impacted, 
that they have an angular appearance, from the degree in which 
they are compressed, but that they are capable of being 
separated by maceration, and that they then assume a spherical 
or an oval form. Dr. W. F. Edwards, with a view of ascer- 
taining with exactness the phenomena which take place in 
the progress of its decomposition, placed the leaf of a horse- 
chesnut in water, and allowed it to remain there until the 
separation of its component parts was effected. He was so 
fortunate as to observe the whole process. He saw that some 
of the vesicles were still closely connected, and therefore 
appeared compressed ; the figure of these was hexagonal; he 
observed that others at the margin, in consequence of the 
maceration were less compressed: these assumed a rounded 
form, and he perceived that the latter ultimately became com- 
pletely detached from the cluster. But the most important 
facts ascertained by this acute and eminently successful expe- 
rimentalist, relate to the phenomena exhibited by these detached 
vesicles, phenomena for which he was fully prepared both by 
the statements of other experimentalists, and by his own pre- 
vious observations. 

In the beginning of the present century Girod Chantrans 
published a work on Conferve, a large class of plants belonging 
to the order Alge or flags, in which the parts of the fructifica- 
tion are so small, that they cannot be clearly distinguished 
without the aid of the microscope. Chantrans announced that, 
in minutely attending to these plants, he observed that they 
occasionally exhibit phenomena of a very peculiar and extra- 
ordinary nature. He states, that the small tubes of which the 
conferve consist sometimes open by one extremity into the 
water, and that in this case the vesicles contained in the 
tubes, which vesicles are the seminal particles of the plant, 
may be seen to be in motion, and that their movements, 
similar to those of the Infusoria, have every appearance of 
being as spontaneous as theirs. The account he gave of 
these phenomena appeared so incredible, that his statements 
were not believed, and sank into very general neglect. 
Subsequently, Tréviranus, one of the most distinguished 
physiologists in Germany, examined the conferve, and an- 
pounced that they do really exhibit phenomena similar tg 
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those described by Girod Chantrans. A few years afterwards 
Barry de St. Vincent, a French naturalist, who, from long 
and laborious observation, had acquired a most extensive 
knowledge of microscopical plants and animals, resumed the 
subject, and found, on examining different species of confervex, 
that the descriptions given by former observers were perfectly 
correct. He states, that the species of conferve which he 
examined, similar in their structure to that of conferve in 
general, produce seminal vesicles, which, when separated from 
the tube that contained them, remain for some time motion- 
less; that after a certain period they begin to change their 
figure; that at the same time they acquire the faculty of 
locomotion, and exhibit every appearance of animal life; that 
at length, fixing to some solid body, they again undergo 
changes the most surprising ; that they now become once more 
perfectly motionless ; that immediately they begin to vegetate, 
and continuing to grow, at last, form a plant of the same species 
as that from which they originally sprung. In consequence of 
these successive appearances of vegetable and animal life, he 
formed a new division for these genera of conferve, intermediate 
to plants and animals. Still more recently, M. Gaillon, a 
botanist of Dieppe, has published observations which agree 
with the preceding accounts, in so far that he also states that 
the small vesicles contained in the tubes of certain conferve, 
when separated from them, acquire spontaneous motion. This 
author adds the further observation, that in some of the species, 
particularly in the Confervee Comoides of Delwin, the vesicles 
may at times be seen to move within the tube. 

Notwithstanding these several confirmations of the principal 
facts first observed by Girod Chantrans, they were not credited. 
Dr. Edwards, who could not imagine that the observations of 
so many distinguished men were entirely erroneous, and who, 
on account of the apparent similarity of the motion of these 
vesicles to that of the lower tribes of the Infusoria, was anxious 
to judge of the facts for himself, procured with this view 
different species of the confervee. He found, on examining their 
structure with the microscope, that they consist of minute 
tubes, with partitions at equal distances, the interspaces being 
filled with vesicles of a yellowish green colour. To the naked 
eye these tubes appear to be green filaments, finer than the 
finest hair. When first observed, the figure of the green vesicles 
contained within them was found to be cylindrical. They were 
seen to adhere to each other by their extremities, and to the tube 
by the rest of their surface. The remarkable changes which take 
place in these vesicles when under a process of Gooeenponition, 
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are first, that they recede from each other by a contraction of 
their substance ; secondly, that from being cylindrical, the 
become elliptical; and lastly, that they become nearly s herical. 
Continuing his examination, this physiologist was so fortunate 
as to observe the following series of facts. Within the tubes he 
saw many vesicles having the appearance which has just been 
described ; that is, with their substance much contracted, and 
having an oval or spherical shape. Near the tubes, but entirely 
disengaged from them, he saw oval vesicles exactly similar to 
those within the tubes. But the vesicles that were set free, 
were moving about rapidly in various directions, and their move- 
ments were perfectly similar to those of the Infusoria. He was 
now satisfied of the accuracy of the accounts of former obser- 
vers, who had stated facts of a similar nature. He repeated his 
observations until there could be no doubt as to the reality of 
the phenomena. 

Towards the latter end of the last century, Dr. Priestley 
published an account of a green vegetable substance which he 
described under the name of Green Matter. The observations 
of this experimentalist excited great interest throughout 
Europe, because they led to the discovery of the respiration of 
plants, and of the influence of light and darkness on that fune- 
tion. It occurred to Dr. Edwards, that the green matter of 
Priestley might have some affinity with the green vesicles of the 
conferve. Of the various means employed by Dr. Priestley to 
procure the green vegetable matter, one was that of putting a 
small quantity of sliced potatoe into a jar full of water, inverting 
it over a basin of water, and placing both inthe sun. In a few 
days the potatoe began to be covered with green matter, and 
yielded bubbles of air, which amounted in a short time to several 
ounce measures. This air was found to be oxygen gas, nearly 
pure. The water itself became completely green, from the 
quantity of green matter that was produced. But when the 
same experiment was performed in the dark, no green matter 
was formed; no oxygen was emitted; no gas of any kind was 
evolved, excepting a very small quantity, which consisted prin- 
cipally of carbonic acid gas, It appeared, therefore, that for 
the production of this green matter, light was indispensable ; 
and it was ascertained further, that the impregnation of the 
water with air was equally necessary. The experiment succeeded 
with other vegetables, such as turnips, the leaves of cabbage, and 
so on; and the same effect was produced with the animal solid, 
such as beef, mutton, or veal, Priestley believed this green 
matter to be a vegetable of an exceedingly diminutive size, for 
its form and structure are not visible to the naked eye, Not 
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having been described before, he considered it as gy ean | refer- 
able to any known genus, and not being a botanist, he did not 
undertake to give it a scientific name, but termed it green 
vegetable matter. Ingenhouz, who at first formed the same 
opinion of it, afterwards declared it to be a collection of animal- 
cule, while Sennebar affirmed that it is a particular species of 
conferve. Ithas been lately described by Barry de St. Vincent 
as a number of independent green vesicles without motion, 
constituting plants of the simplest structure in nature. 

In order to reconcile, if possible, this discrepancy of opinion, 
and to ascertain the exact truth, Dr. Edwards repeated the 
original experiments. He put a piece of veal into a large 
receiver, with wafer, exposed to the sun: he did not invert the 
receiver in a basin of water, because his object was to examine not 
the air emitted, but the green matter produced. Before the green 
matter was formed, a drop of the water was examined with the 
microscope : a number of white, transparent vesicles, of various 
dimensions, were immediately seen moving about with great 
rapidity ; consequently, these were animalcule, of the tribe of 
Monades. When the green matter began to form, a drop of 
water was again examined with the microscope: monades, of 
the same figure and magnitude as had been observed before, 
were again seen, with this difference only, that instead of being 
white, they were now green. From this experiment it was 
natural to conclude, that the white, transparent monades had 
undergone, by the influence of light, the same change that 
is produced in the blanched parts of vegetables, which, when 
exposed to the light, are known to become green. It was 
further observed, that these monades lost all power of motion 
when the water evaporated. If water were added immediatel 
after the cessation of motion, they again began to move; but if 
allowed to remain dry for a short time, they never recovered 
the faculty of locomotion, although they still retained unchanged 
their form, their colour, and their general appearance. It was 
also observed, that if any of the monades adhered to the sides 
of the glass, they would equally lose their motion, and exhibit 
every appearance of vegetable life. The reason of the dis- 
crepancy of the accounts of former experimentalists was now 
apparent. It was obvious that these vesicles acquiring or losing 
according to the circumstances in which they are placed, the 
power of locomotion, had been considered by some as animals, 
and by others as plants. 

A similar experiment was performed with the leaf of the 
horse-chesnut. The separation of the vesicles of which the 
tissue of the leat consists was observed in the manner already 
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described. As soon as the vesicles at the margin had assumed 
a rounded form, and had become completely detached from the 
cluster, they were seen to put themselves in motion, and they 
continued in full and rapid action. It was further observed, 
that these vesicles contained smaller vesicles, exactly similar 
to those in the tubes of conferve, and that these smaller vesicles, 
when the membrane that contains them dissolves, are also 
capable of acquiring spontaneous motion. But one fact more 
was necessary to render this chain of observations complete, 
and that has recently been supplied. The membranes contain- 
ing these vesicles boa lately been discovered to consist of 
elementary globules of exactly the same form and size as those 
that constitute the tissues of the higher animals : this discovery 
supplies the link that renders this chain of observations, from 
beginning to end, complete. We now can comprehend the 
formation of the moving vesicles which constitute the green 
matter produced by the decomposition of veal. We have seen 
that the muscular fibre of all animals is composed of series of 
globules : from these experiments we learn, that as soon as 
this fibre begins to be decomposed, and its elementary globules 
to be set free, globules precisely similar to the elementary are 
seen in motion. These elementary globules constitute the 
species of animalcule termed the Monas Termo. It is probable 
that a new arrangement of these globules, so as to form vesicular 
membranes, gives rise to the vesicular monades, which, at first 
white, become green by the action of light, and form the green 
matter. We can now understand the appearance of monades 
from the infusion of vegetable matter, because the preceding 
experiments show, that when the cellular tissue of plants is in 
a state of decomposition in water, and is resolved into its com- 
ponent organic parts, these organic parts are capable of acquiring 
independent life, with or without spontaneous motion—meaning 
by organic parts, either simple vesicles, or vesicles containing 
smaller vesicles. 

Our space will not allow us to pursue these investigations 
further at present ; but we shall return to the subject hereafter. 
In the mean time we may observe, that as all the —s 
observations relate to that elementary structure to which life 
itself is attached, they must be capable of the most extensive 
application ; because whatever is onee ascertained to be true 
relative to the elementary organization and action of a living 
being of any description, will ultimately be discovered to be 
true of all, and that in particular they are immediately appli- 
cable to the explanation of that primary and essential process 
of life which had hitherto been veiled in the deepest mystery, 
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namely, the process of nutrition; for the separation, which, 
under certain circumstances we have seen takes place, of the 
organic particles of which vegetable and animal substances are 
composed, is a process which must, in a general point of view, 
bear a great analogy to that by which animals, in the course of 
digestion, convert vegetables into their own substances, and plants 
appropriate to themselves the animal matter contained in the soil. 
From the whole of what has been stated, the following general and 
highly important conclusions are deducible: That the simple 
organic constituent parts of plants and animals dissociated, in - 
certain circumstances, are capable of independent life ; that in this 
state they are susceptible of two different modes of existence, 
one in which they are incapable of motion, the other in which 
they are capable of great locomotive power; that, therefore, the 
same simple being may be modified so as to exhibit the 
appearance of vegetable or animal life; that the death of a 
being, the organization of which is complicated, does not 
destroy the susceptibility of life in its organic constituent 
parts; that a certain process of decomposition gives life to 
these parts when separated, after the cessation of life in the 
entire being of which they were primitively a portion ; that this 
process of decomposition consists in a separation and modifi- 
cation of the organic parts, or of the most elementary organs ; 
that a total decomposition or resolution of the vegetable or 
animal substance into its ultimate chemical principles, viz. 
carbon, oxygen, hydrogen, and azote, is the only thing that can 
utterly destroy all susceptibility of life in the constituent parts ; 
that as long as organization, however simple, remains undis- 
turbed, there is a capacity for life, and that the transformation 
which hourly takes place during the progress of nutrition in 
general, and of digestion in particular, a transformation of 
vegetable into animal, and of animal into vegetable substance, 
together with the restoration to life of those substances that 
are used as fuod, and which, when thus used, are destitute of - 
life, is not confined to the living apparatus of animals, but is 
capable of taking place out of them. 

The facts upon which these deductions rest, together with 
the evidence by which their validity is established, we have 
stated with great conciseness, perhaps greater than is consistent 
with leaving on the mind as strong a conviction as is warranted 
of their value and completeness : fully to expound and illustrate 
them, would require a much larger space than it is possible to 
allow to such an object ; we have, therefore, contented ourselves 
with giving,‘in a short compass, an account of the present state 
of our knowledge on this very interesting and important subject, 

















1827. Periodical Literature. 








































Art. XII.—PERIODICAL LITERATURE. 
The Quarterly Review: “ Greek Courts of Justice.” No. 66. 


A NAXARCHUS, the sophist, told Alexander the Great, to 

soothe his remorse after the murder of Clitus, that justice 
was described by the ancients as seated near the throne of 
Jupiter, to indicate that right and wrong depended on the will 
of kings, all whose actions ought to be held just by themselves 
and others. The sophist frankly and briefly conveys, in a few 
words, the same doctrine which Mr. Mitford and his disciple, the 
Quarterly Reviewer, disingenuously promulgates with a great and 
tiresome prolixity. These writers, however, cannot justly be 
reproached with intentional disingenuousness and prolixity ; for 
we have every reason to believe, that, if they had an audience 
as favourably inclined to adopt, in the fullest extent, and in all 
their beautiful simplicity, the claims of absolute monarchy, like 
Anaxarchus, they would enunciate the same proposition with 
the like candour, brevity, and perspicuity ; but mankind having 
begun at last to understand the true principles of government, 
they have been compelled, unwillingly, to adopt a circuitous 
course, and to attack indirectly, arguments which, in the present 
state of knowledge, they dare not to face openly. 

When a great number of men combine together, and delegate 
to a small number, the power necessary for protecting them all, 
and especially for the preservation of their property, or, in other 
words, found a government ; whether the power be placed in the 
hands of one man, of a few, or of many, that principle of human 
nature, the inclination of every man to obtain br himself as large 
a share as possible of all desirable things, which renders govern- 
ment necessary, induces the persons to whom the power is dele- 
gated to make use of it to defeat the very end for which govern- 
ment exists. As the community cannot have an interest oppo- 
site to its interest, and all with respect to all can have no sinister 
objects, good government, a complete protection of person and 
property, the greatest possible happiness of society, the insuring 
to every man the greatest possible quantity of the produce of 
his labour, and the procuring the greatest possible quantity of 
labour, and consequently of the good things which labour pro- 
duces; in one word, good government can only be obtained 
when the smaller number, to whom the power off governing is 
delegated, are.effectually and frequently, and therefore for prac- 
tical purposes continually, restrained and checked by all; by the 
only honest and effectual controlling body, the whole community. 
The general theory of good government is so plain, that it is 
Impossible to bring forward a oust refutation ; those persons 
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who think that they obtain for themselves a larger share of de- 
sirable things by an abuse of the power that has been intrusted 
to the few for the sake of all, ak therefore to justify the con- 
tinuance of the abuse by various artful methods, one of which is, 
to show, by historical misrepresentations, that wherever the go- 
verning few were subject to be controlled and checked by the 
community at large, there resulted practically to all great and 
peculiar unhappiness. 

The Quarterly Review has been extremely active in carry- 
ing on this warfare against liberty ; as the Grecian states, and : 











































especially the republic of Athens, were remarkable instances of 
governments, in which the delegated power was subject, in 
many respects, to be controlled by the people, they have been 
the especial objects of hostility and misrepresentation. In a 
late number of that Review, No. 66, an article entitled, “‘ Greek 
Courts of Justice,” has been devoted to that important subject, 
the administration of justice at Athens; it is proposed to ex- 
amine that article as carefully and minutely as is consistent with 
the limits and nature of a periodical work. It is tobe regretted that 
the examination must necessarily be miscellaneous and discursive, 
because such is the article itself, which being, however, more 
methodical than former essays on kindred subjects, will fortu- 
nately permit a more regular investigation ; yet, from the very 
nature of the topics, the present observations must still be un- 
happily, but necessarily, like Joseph’s coat, made up of shreds, 
of remnants, and of many-coloured quotations. The progress of 
the critic is usually without plan, rule, or method, and the 
heterogeneous mixtures which he makes in his strictures upon 
Athenian jurisprudence are frequently most extraordinary ; we 
are sometimes reminded in reading them, by sentences equally 
incongruous, but less artless and descriptive, of Cardan’s ac- 
count of his mother : ‘‘ My mother was passionate, with a strong 
mind and memory, of a low stature, fat, and pious.” ‘“ Mater 
fuit iracunda, memoria et ingenio pollens, parve stature, pin- 
| guis, pia.” Hieronymus Cardanus de Vita propria. 
| A much greater evil than these intractable compounds, is 
! the vague use of words, which renders discussion always diffi- 
cult, and often impracticable; it is one of the most serious 
articles of preliminary censure to which the critic is liable. 
The origin, mischief, and effects of this main impediment to the 
attainment and communication of knowledge, are admirably 
and wittily detailed by Locke: “‘ Men take the words they find 
m use amongst their neighbours, and that they may not seem 
ignoraut what they stand for, use them confidently, without 
much troubling their heads about a certain fixed meaning ; 
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whereby, besides the ease of it, they obtain this advantage, that, 
as in such discourses they are seldom in the right, so they are 
as seldom to be convinced that they are in the wrong; it being 
all one to go about to draw those men out of their mistakes, 
who have no settled notions, as to dispossess a vagrant of his 
habitation, who has no settled abode. This I guess to be so; 
and every one may observe in himself and others, whether it be 
orno.” An Essay concerning Human Understanding, vol. ii. 
p- 91. 
Another fault that pervades all the articles concerning ancient 
Greece is, that the comic poets are continually cited as serious 
authorities. ‘For making good these assertions, little more 
would be required than those remains of the old Greek drama 
which time has so fortunately spared to us; but as there are 
many excellent persons who make up for believing all that is 
said to them with a grave face in prose, by a corresponding 
incredulity as to what is advanced with a merry one in 
verse, we shall endeavour to draw our facts from the first work 
mentioned at the head of our paper, and illustrations only from 
the other two.” [p. 333.] If excellent persons were to believe 
all that has been said with a merry face in verse, what opinion 
would they entertain of English courts of justice? It would be 
easy to fill a large volume with contemptuous quotations : let 
us take at present a few lines only from “ The Pleader’s Guide,” 
a poem written by a person who was abundantly well-disposed 
towards his majesty’s ministers for the time being, and during 
all his life a placeman :— 
“ And guide your bold adventurous ways 
Safe through that wide and pathless maze, 
Where Law and Custom, Truth and Fiction, 
Craft, Justice, Strife, and Contradiction, 
With every blessing of Confusion, 
Quirk, Error, Quibble, and Delusion, 
Are all, if rightly understood, 
Conspiring for the public good.” 

And again, 
“ Come, then, thou Goddess of Contention, 
Genius of Craft and Circumvention, 
You who, in parchment robes array’d, 
And tape-tied vest, of vellum made, 
With ink-stained lips, and eye-balls blear’d, 
And thumbs with wax and rosin smear’d, 
The baleful bitter draughts prepare, 
Of Poverty, Revenge, and Care, 
And every tender tie remove, 

Of Amity and social Love ; 
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Where’er you wield the Laws’ machine, 
Whether at Lincoln’s Inn you're seen, 

Or those fam’d walls where Serjeants sleep, 
And plodding clerks their vigils keep, 

Or at the Temple, as thy trust is, 

Open the sacred mint of Justice.” 


And let the Reviewer set off against the personification of 
Demus by Aristophanes, Butler’s famous portrait of his worship, 
the unpaid Prideau: if the demus, or people, was the boast of 
Athens, the unpaid magistracy of England is her glory and her 
pride, and, as the magistrates themselves declare, the envy of 
surrounding nations. 

The Reviewer is not satisfied with quoting the comic poets as 
authorities true to the letter, but he most commonly misun- 
derstands his quotations, or causes them to be misunderstood 
by the reader; the mode in which this is effected may be made 
plain by an example: to prove poetically, that the lord chan- 
cellor and the vice-chancellor are grossly ignorant, as were also 
their predecessors in office, these verses might be cited from 
Churchill : 


* Vice-chancellors, whose knowledge is but small, 
And chancellors, who nothing know at all.” 


The preceding lines being dishonestly omitted, which show 
that they apply, not to the great law-officers, but to certain paltry 
magistrates with fine names at the universities : 


“ To plod in college trammels to degrees, 


Manhood with vile submission to disgrace, 

And cap the fool whose merit is his place ; 
Vice-chancellors, whose knowledge is but small, 
And chancellors, who nothing know at all.” 


A real, or affected ignorance of manners and customs, and 
the taking things improperly in a literal sense, are powerful in 
throwing history into confusion. Our judgesare usually knights, 
that is horsemen, or horse-soldiers ; yet we should be surprised 
to see two of them applied with etymological strictness to the 
original purposes of knighthood, and accordingly mounting 
guard at the Horse-guards. That the criticism upon the Greek 
courts of justice has been composed by a schoolmaster, by a 
person merely scholastic, and perfectly rude and ignorant of law, 
is another just ground of complaint. “To haye reached the age 
of maturity, not to have been in the courts of law, either from 
business or curiosity, was an event which was told as a pheno- 
menon ; and wellit might be, when we consider the passion, little 
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short of phrenzy, with which the great body of the city regarded 
them.” [p. 354.] The Reviewer says, in reference toa passage 
in an oration of Lysias. Eyw yap ern yeyovwe non tptaKovta, oure 
Te Warp SEY TWTOTE AVTETOV, STE TOV Sainte dete wot evexaAeoev® 
eyYUE TE OlKOY Tie wyopac, Bde TPO’ SiKasnplyy, 8dE TOG sAEUTNPLY, 
wOSnv sderwnore, mpLv Tavtny Thy suugopay yeveoSa. In Eng- 
land, where the passion for law, unfortunately for practisers in 
the learned profession, is not quite a phrenzy, a person of an age 
sufficiently mature to translate Aristophanes, who had never 
entered a court of law, would be looked upon as a phenomenon. 
Such a phenomenon is the Reviewer ; if he had always been 
guided by his comic poets, he would not have meddled with 
tools that were sure to cut his fingers : 

“ But lawyers are too wise a nation 

To expose their trade to disputation ; 

Or make the busy rabble judges 

Of all their secret piques and grudges 

In which, whoever wins the day, 

The whole profession’s sure to pay. 

Besides, no mountebank nor cheats 

Dare undertake to do their feats ; 

When in all other sciences, 

They swarm like insects, and increase. 

For what Bigot durst ever draw, 

By inward light, a deed in law ? 

Or could hold forth by revelation, 

An answer to a declaration ? 

For those that meddle with their tools, 

Will cut their fingers, if they're fools.” —Hudibras. 

Having pointed out some of the defects, which run through 

the whole texture of the article in question, it is expedient to 
examine it as methodically as the nature of the essay will 
permit. We find three principal charges, of which the first 
is against the judges, the second against the advocates, and 
the third against the witnesses ; they are followed by several 
miscellaneous topics of accusation. The judges are charged 
with being too numerous, with being poor, ignorant, careless 
and impassioned. The first complaint against the Greek courts 
of justice is of the great number of judges. “The first look of 
a person entering an English court of judicature is addressed to 
those venerable perruques, in which it has been thought proper 
for the dispensers of legal eloquence and justice to envelop 
themselves ; and the next, to that small box, wherein sit the 
twelve ‘good men and true,’ to whom an Englishman un- 
doubtingly submits his honour, his property, his person, Where 
the ‘g men and true,’ of Athens sat or stood (the shade of 
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Aristophanes laughs when we use the term), it is immaterial to 
inquire; certainly it was not in a small box; the smallest jury 
there consisted of five hundred members, and not unfrequently that 
amount was quadrupled.” [p. 334.] In order to the right un- 
derstanding of this charge, it is necessary to premise some obser- 
vations, from which the Reviewer at least will not dissent. He 
will not deny that the trial by jury, by the country, per pais, per 
patriam, per legale judicium parium, whether invented by Woden, 
by Regner, or by Alfred, is an institution admirable in itself, 
and the best calculated for the preservation of liberty, and the 
administration of justice that ever was devised by the wit of man ; 
that the more it is searched into and understood, the more it is 
sure to be valued ; that property, liberty, and life depend upon 
maintaining in its legal force this constitutional trial. Not- 
withstanding it has been described in a ludicrous manner by a 
comic poet : 

“He must at least hold up his hand 

By twelve freeholders to be scann’d ; 

Who, by their skill in palmistry, 

Will quickly read his destiny !’—Hudibras. 
Learned men have found so great a resemblance between the 
Stasat of the Athenians and our juries, that they have produced 
elaborate works to prove the derivation of the latter from the 
former. The Athenian courts of justice therefore have usually 
come in for some portion of that praise which is so liberally and 
so deservedly bestowed upon our trial by jury; and, far from 
receiving the unmitigated abuse which has been heaped a 
them by the Reviewer, they have in all ages been spoken of in 
terms such as these: ‘ Among the inestimable rules of juris- 
prudence invented by the wisdom of Athens, we may remark 
that beneficial institution which subjects the life, the character, 
and the fortune of individuals, not to the capricious will of an 
arbitrary judge, but to the equitable decision of the public. In 
every case, civil and criminal, the rights of an Athenian citizen 
were intrusted to the judgment of his peers, who, according as 
the question was more or less important, consisted of a com- 
mittee, more or less numerous, of the popular assembly. But 
in order to unite the double advantages of law and liberty, the 
nine archons, or chief magistrates, men of approved wisdom and 
fidelity, respectively presided in the several courts of justice, 
received complaints, examined the parties, directed process, 
and regularly conducted the suit through its various steps and 
steges.” 

In ail governments that have hitherto existed, and under 

which the people have enjoyed a moderate share of liberty, it 
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has been found necessary to have questions of fact tried, not by 
a permanent judge, but by thecountry. To secure the essential 
requisite of honesty, the tribunal was composed at Athens of a 
very numerous body, of five hundred members ; if the case was ex- 
tremely important, and there was consequently a greater demand 
for honesty, the number was increased to a thousand, fifteen 
hundred, or two thousand, and the archons have even sent 
a question of extraordinary interest to be tried by a jury of 
six thousand persons. As the community cannot have an 
interest opposite to its interest, it is evident that if it were 
possible to try an issue before the whole community the decision 
would be perfectly honest; a body of five hundred, or a thou- 
sand persons, taken by lot out of the whole community, cannot 
be supposed to have any sinister interest; their verdict will be 
as impartial therefore as that of the whole community. The 
Reviewer asks, “ Was this number conducive to the ends of 
justice?” The answer must be, to that end of justice called 
honesty it was highly conducive, but to the end called know- 
ledge, it is obvious that it was not; so very obvious indeed, that 
even Mr. Mitford has remarked it; he says, as cited by the 
Reviewer, “ In no conference among themselves could the in- 
formed and the wary of so numerous a court correct the preju- 
dices and misjudgmeut of the ignorant, careless, or impassioned, 
or obviate the effects of misused eloquence.” [p. 336.] The 
Athenians thought, with great reason, that the first and grand 
object was to obtain an honest decision, and to this end they 
were content to sacrifice something on the score of knowledge, 
because they had not been taught, by a happy experience, that 
am honest verdict may with certainty be obtained from a much 
smaller number, even from twelve men, if they be fairly selected 
at once from among the people, and subject to be challenged 
by both parties. There is no magic in the number twelve; but, 
if the jury were much larger, they could not confer amongst 
beat og which conference and communication are essential 
to knowledge, and if it were much smaller, the chance of having 
one man of sense to guide the rest, and to supply their honesty 
with knowledge, would be too much diminished. 

Publicity is one of the great securities for an honest adminis- 
tration of justice; this security was obtained completely by 
the large juries of Athens: it is desirable on account of 
publicity, that five hundred, or even six thousand persons, 
should be present at an important trial, but we have learned, 
from experience, that the advantage, with respect to honesty, 
is equal, and with respect to knowledge, greater, if a very 
small proportion only be actually engaged in the trial, and the 


















234 Periodical Literature. Jan. 





remainder occupied in the duty of forming an attentive 
audience, which is in truth hardly less important than that 
of deciding the question. If we except the complaint, that 
the number of the d«asac was too large, which is well founded, 
although the reasons which induced so numerous an assembly 
are not understood, or stated, all the other charges will apply 
with equal force to our system of trial. The Reviewer com- 
plains of the poverty of the Athenian jurors; ‘ without doubt 
a most upright and able dispenser of justice may appear in a 
sorely threadbare coat ; but the first impressions are obviously 
not in his favour.” “The externals of respect, it seems clear, 
a Grecian dicast could not command,” &c. Our jurymen, 
especially those who serve in the most important cases, that 
is, in the crown court, are usually in a humble situation of 
life, and this objection will fall to the ground, if a due allow- 
ance be made for the prodigious difference in the relative 
wealth of England and Attica. 

He complains also, that the jurors received a daily pay of 
three oboli, the wages of a common labourer, and the comic 
poets are cited to show that necessitous persons used to attend 
for the sake of this sum: he says nothing however, about our 
jurymen, who in many instances receive pay, nor of our special 
jurymen, to whom the large fee of a guinea a-piece is given 
in each cause ; and it is well known, although it is not men- 
tioned in Aristophanes, that the Guinea-traders, a large body 
of London merchants, whose respectability is notorious, did 
long subsist entirely upon the golden oboli which they 
earned as special jurymen and talesmen. The public are not 
now ignorant, that it was once the practice, for fiscal reasons, 
to pay double fees, viz. two guineas a-head whenever the 
country found a verdict for the crown in the court of Ex- 
chequer; and they have lately been told, that the officers of 
the Mint, upon the economical scale in which remedies are 
applied to false utterance, are used to present one shilling 
to each of the polls of the common jury, for every verdict of 
guilty returned by the “ good men and true.” The latter sum 
is certainly small; yet the silver obolus, when withheld, was 
esteemed worth asking for; the usage consequently became 
known to fame. The Quarterly Review, (“ Phrynichus,* the 





* «There were three dramatic authors of this name, but the one here 
alluded to is the tragic writer who flourished not long after Thespis. 
He was the Dibdin of his day; and his songs, particularly those in his 
‘ Sidonian, or Pheenician Women,’ were exceedingly admired. The old 
bard appears to have possessed great facility of composition; since Aristotle 
has admitted it as a question among his problems, ‘* Why did Phrynicus 
compose more songs than the writers of the present day”’?’—p. 334. 
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Dibdin of his day,” not having written a song touching the 
sweetening of mint-sauce) has observed on this subject, a strict 
and religious silence. 

The Reviewer, after misunderstanding a quotation from a 
writer, who has obtained the nick-name of the judicious 
Hooker, that ‘‘ soundly to judge of law, is the weightiest thing 
which any man can take upon him,” (to judge of and concern- 
ing a law, or of law, is not the business of jurymen, they being 
bound to judge according to law, but of a legislator) as if to 
show, that by a certain sympathy of ignorance, he was qualified 
to treat of the subject, asserts, that the Athenian juries were 
defective, because they peculiarly were ignorant. But are not 
our juries equally ignorant? Must not any number of men, 
taken fairly from the mass of the people, be ignorant in com- 
parison with the small body of learned men of the country? 
that is to say, they must be upon a par with the mass from 
which they were taken, and of which they are a sample: this 
very ignorance, however, is one of the great benefits of a trial 
by the country, because the law, the point in dispute, and the 
evidence, must necessarily and unavoidably be made so plain, 
in order that the jury may know what they have to try, that 
all who are present cannot fail to comprehend them ; and the 
subjects treated in our courts are brought down to, and accu- 
rately adjusted, by the precise level of the understandings of 
the common people. It cannot be denied, that the business 
might be despatched more speedily by a single judge without 
the intervention of a jury ; he would get through the calendar 
and cause-paper in half the time that is now consumed at the 
assizes; he would comprehend with rapidity and facility, and 
decide promptly ; but the salutary restraint of publicity would 
be in a great measure removed, for not one person in twenty 
of the auditors would be able to seize the arguments and 
reasonings that would be addressed to a learned and experienced 
mind ; whereas, at present, since it is necessary to convince 
men, taken as it were by chance, from the by-standers, the 
whole proceedings are explained with such singular patience 
and perspicuity, that a person who visits a court of justice for 
the first time, not only a man, or a woman, but even a boy or 
a girl, if the trial be of a nature to attract attention, will almost 
always be able to give, in answer to questions, a tolerable 
account of what passed, and will be found to have comprehended 
the nature of the business ; and those who attend to report the 
proceedings, even if they should happen to haye a genius for 
mistakes, can hardly fail to supply the public with a faithful 
and intelligible narrative. 
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We read that the preliminary proceedings in a suit at law 
were conducted before one of the archons; that when the 
cause was ripe for trial, this magistrate carried it to the jury, 
and that he presided in court during the trial; but we are 
unable to trace distinctly in any of the orators the extent of the 
“snes of the archon sitting as judge, and the manner in which 
e used to interpose his authority, to regulate the reception of 
evidence, the speeches of the advocates, and the general 
conduct of the trial. We cannot, therefore, appreciate the 
Reviewer’s complaints of the misconduct of causes, or judge 
how far the artifices of advocates were successful; but it is 
not impossible that in other courts besides those at Athens, 
‘* sometimes the advocate substituted one law for another, and 
sometimes it was convenient to quote one part of a law, and 
omit the remainder” [p. 338]. As to “ hanging the action, as 
it were, upon two horns, that if the defendant escaped the one, 
he might be caught on the other, and for the same offence be 
thus twice brought before the courts” [ibid.], those who are 
acquainted with the mysteries of special pleading, are well 
aware, that it is not usual at Westminster to hang an action, 
or a prosecution, upon two horns only, but that a record is 
commonly a monster with from ten horns to forty or fifty, and 
that a defendant is frequently brought before the courts for the 
same ground of action or offence, not twice, but, as it were, 
ten or fifty times for so many different causes, or, what is the 
same in effect, for one cause stated in so many different ways. 
As the apothecary, in order to obtain an adequate remuneration 
for the little medicine that is necessary, sends to the patient 
swarms of unnecessary phials, which are useful only in aug- 
menting the bill, so the special pleader or conveyancer 
inundates his client with a deluge of superfluous words, that 
he may be paid for his trouble in furnishing the very few 
words that are really required. In the Court of Chancery, 
indeed, where this redundancy is most vigorous, the similarity 
of practice has introduced an identity of appellation, and so 
great is the likeness between the verbose bill and the wares of 
the sons of Galen, that the artist who prepares the nauseous 
equitable potion is actually termed a draughtsman. In this 
period of his attack, the Reviewer, in attempting to vilify the 
Athenian juries, and to stultify them, displays one of the 
innumerable instances of mis-statement for which he has be- 
come justly notorious. He says, it was “ less safe to practise 
on the wary magistrate, with whom the legal proceedings com- 
menced, than on the unwary court, whose business it was to 
bring the matter to a conclusion. For a similar reason, arbi- 
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tration, or an arrangement of disputes among friends, was less 
relished by self-conscious oliidkens than a reference to the 
courts of law” [p. 388]. He cites, in proof, the latter part 
of this passage from the oration of Demosthenes against Olym- 
Hag we : I will show manifestly the impudence of the fellow, 
y detailing proofs that are true and well known to all, and by 
bringing witnesses to every thing; for I tell you, gentlemen, 
in the first place, that he did not choose to refer the matter to 
the friends and intimate acquaintance of himself and of me, 
who know exactly how these things really are, and who were 
resent from the beginning, for he well knew that he would be 
instantly detected by them, if he should utter any thing falsely ; 
but, now, perhaps, he thinks, should he speak falsely before 
you, to escape detection.” ®avepwe Se emdetw tyv rests 
avaicxuytiav, Tekunpia Aeywv adnSwa, kal Tact yvwpima, Kal 
Haptupag TapexXouEevog TEPL aTavTwY* mpwToY pEV sv, & avepEC 
(kava, Aeyw, ore Sroc Sta Téro ToI¢g oOlKELOLE Kal TOTC ETITNOELOLC 
TOl¢ EauTs Kal TOIC Emoic, ToC ELoooww axpipac amwavta tavra ra 
mpaypata we exe, Kal TapnkoAsSyxoow && apyxiic, sk nSeAnoev 
empepa axpifjwco yap yok, Ste evsuc mapaypipa bm avrov 
eEcdeyySnoerat, eav Tt alia vurt & cawe iyyetrat, Wevdouevoc 
ev vuiv Anoev. The orator is not here comparing the wary with 
the unwary, but he says merely, that a false account of a trans- 
action is more easily detected y an eye-witness than by stran- 
gers. Other passages from the same orator show that, contrary 
to the Reviewer’s assertion, it was considered more safe to 
practise on the wary arbitrator than on the unwary court. In 
the speech against Phormio, itis said, “ For it is not the same 
thing, O Athenians, to look you in the face and to testify a 
falsehood, as it is before an arbitrator. For before you the 
indignation is great, and punishment awaits those who swear 
falsely ; but before the arbitrator men swear whatever they 
please, without fear and without shame.” s yap duov ecw, 
© avdpec ASnvaio, ec Ta meTepa TpoowrTa eufsAETOvTa Ta YPevdqj 
paprupeiv, kai mpoc Starnty «= rap’ bpiv pev yap opyn peyaAn Kat 
Tywpia UroKeirat Tolc Ta Wevdi paprupsal, mpoc Se Ty StarTnTy 
akivduvwe Kal avaicxuvTwe paprupsawy, 6 Te av BsAovrat. 

The next complaint is, that the Athenian juries were careless : 


‘ But allowing the ancient judges sufficient acuteness for defeating 
these and similar artifices, was that acuteness always vigilant and on 
the alert? It was objected by one of the greatest masters of modern 
wisdom, to a French legislative assembly, that its labours were too 
unremitting to be effective. ‘“ Men,” said he, “ by this mode of con- 
ducting business, exhaust their attention, burn out their candle, and 
are left in the dark.” The Greek courts sat more unremittingly, hows 
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ever, than even the French National Assembly did: and hence, perhaps, 
that carelessness and inditference which sometimes crept into their pro- 
ceedings, and of which such strong complaints are made by the orator 
fEschines. ‘ While the public officer,” says he, “ is reading the bill of 
offence, the dicasts, as if they were hearing a song of incantation, or 
something quite foreign to the business in hand, occupy their minds in 
extraneous matters. . .. Hence those strange spectacles in our courts of 
law : the accuser turns defendant, and the defendant accuser ; the dicasts 
sometimes utterly forget the matter which is under their cognizance, 
and the votes are compulsorily taken on matters with which, in fact, the 
dicasts have no business.” ’—p. 338. 


The temptation to compare the Greek courts with the French 
National Assembly was too powerful for the Reviewer’s love of 
truth, however great, to resist. The candid critic thought, with 
some sagacity, if he could show that the one body resembled 
the other in any respect whatever, his readers would be kind 
enough to infer immediately, that they were array alike 
in all things. Lysias and Robespierre were, probably, both of 
opinion, that pork underdone is unpalatable and unwholesome ; 
these two individuals, therefore, by an inevitable consequence, 
exactly resembled each other in every particular, even in the 
colour of their hair. If it could be proved that the Greek 
court sat more unremittingly than even the French National 
Assembly did, they would ‘be deservedly odious with all lovers 
of a holiday, which is a sacred thing, and not holy in name 
alone.* 





* The conclusion of Mr, Burke’s letter to a member of the National 
Assembiy, to which the Reviewer refers, is whimsical, but not unworthy 
attention. ‘‘ Excuse my length,” says this truly Irish writer, or, as he is 
synonymously styled, ‘ one of the greatest masters of modern wisdom ;’ 
**L have been somewhat occupied since I was honoured with your letter ; 
and I should not have been able to answer it at all, but for the holidays, 
which have given me means of enjoying the Jeisure of the country. I am 
called to duties which I am neither able nor willing to invade. I must 
soon return to my old conflict with the corruptions and oppressions which 
have prevailed in our Eastern dominions. I must turn — wholly from 
those of France. In England we cannot work so hard as Frenchmen. 
Frequent relaxation is necessary tous. You are naturally more intense 
in your application. I did not know this part of your national character. 
until I went into France, in 1773. At present this your disposition to 
labour is rather increased than lessened. In your assembly you do not 
allow yourselves a recess even on Sundays. We have two days in the 
week, besides the festivals, and besides five or six months of the summer 
and autumn. This continued unremitted effort of the members of your 
assembly, I take to be one among the causes of the mischief they have 
done. They who always labour can have no true judgment. You never 
give yourselves time to cool, You can never survey from its proper point 
of sight the work you have finished, before you decree its final execution. 
You can never plan the future by the past, You never go into the country, 
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That the labour of the Greek courts was equally unremitted, 
is a gratuitous assertion, unsupported by proof, and in direct 
opposition to all authority. Isocrates tells us, that even rural 
industry and rustic occupations, were annually deprived of more 
than eighty days, which were dedicated to spectacles calcu- 
lated to divert the people after their fatigues, and to attach 
them to religion and the government; and whoever takes a 
view of the Athenian calender, will find it rich, in days not 
juridical. The Reviewer forgets, that in a former article he had 
written, “If Athens had possessed only these sources for 
her demands, they must have been rich indeed, to supply 
them, had there been no other demand than for the numerous 
festivals, which filled nearly a sixth part of the Athenian 
calender; but Mr. Dalzel sins, as we have already remarked, 
by what he omits, more than by what he asserts.” [No. 51, 
p- 256]. ——. first scolded the Athenians for keeping too 
many holidays, he now scolds them for not having any; but 
against “a people-king” all is fair. Nor will the passage cited 
from Aéschines support the conclusion which is attempted to be 
drawn from it; it is always easy to misrepresent, to clear upa 
misrepresentation a few more words are usually necessary ; in 
this instance fortunately but few, because the portion of history 
to which the oration relates is generally known and popular. 
In consequence of a decree proposed by Ctesiphon, Demosthenes 
had been honoured with a golden crown, as the reward of his 
political merit. His adversary, who was the partizan of Mace- 
don, meaning thereby to wound Demosthenes, had denounced 
the author of this decree, as having violated the laws; because 
he had decreed public honours to a man intrusted with public 
money, and who had not yet passed his accounts; because, 
contrary to law, he had advised that the crown should be pro- 
claimed in the theatre; and because the measures of Demos- 
thenes had been unsuccessful. The orator, finding probably, 
that his hearers paid little attention to the ungracious accusa- 





soberly and dispassionately to observe the effect of your measures on their 
objects. You cannot feel distinctly how far the tag a are rendered better 
and improved, or more miserable and depraved, by what you have done. 
You cannot see with your own eyes the sufferings and afflictions you 
cause. You know them but at a distance; on the statements of those who 
always flatter the reigning power, and who, amidst their representations 
of the grievances, inflame your minds against those who are oppressed. 
These are amongst the effects of unremitted labour, when men exhaust 
their attention, burn out their candles, and are left in the dark. Malo 
meorum negligentiam, quam istorum obscuram diligentiam. 
“«] have the honour, &c. (Signed) 
** Beaconsfield, Jan. 19, 1791. Epmunp Buspxs,”* 
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tion, and hypocritical objections, as the event of the trial shows, 
for he not only failed in his prosecution, but was banished for 
being the author of a malicious and calumnious accusation, 
“tine 5 out into this complaint—“ and truly as I have heard 
from my father, who died after a life of 95 years, and who had 
borne his share in all the duties of the city, for he used often to 
relate these matters to me at his leisure; he said when the 
people had just come down to court, if any bill for violating the 
aw was brought in, it was no sooner said than done. For what 
can be more impious than for a man to violate the law in word, 
or action? And the hearing, as he used to tell me, was not 
conducted in the same manner as it is now, but the judges 
were much more severe to persons who had made decrees 
against law, than even the prosecutor himself, and they used 
often to stop the officer, and order him to read the laws and the 
decree over again; and persons, who had procured decrees 
against law, were convicted, not if they had transgressed whole 
laws, but if they had altered only one single syllable. The 
proceeding as at present conducted is superlatively ridiculous, 
for while the officer is reading the bill of offence, the judges, as 
if they were hearing a song of incantation, or something quite 
foreign to the business in hand, occupy their minds in extra- 
neous matters ; and now, through the artifices of Demosthenes, 
you admit a disgraceful practice in court, and the course of 
justice in the city has been entirely changed by you. The 
accuser turns defendant, and the defendant accuses the prose- 
cutor ; the judges sometimes utterly forget the matter which is 
under their cognizance, and are even compelled to vote on 
matters with which in fact they have no business; and the 
defendant says, if he should ever happen to touch upon the 
matter in hand, not that the decree was according to law, but 
that some one else, who formerly made a like decree, has alread 
been acquitted ; on which ground I understand that Ctesiphon 
is now exceedingly confident. And Aristophon once ventured 
to talk pompously in your presence, and to assert, that he had 
been acquitted on seventy-five charges of obtaining decrees 
against law.” 

Here we see a peevish complaint, not that the judges were 
languid, exhausted, and listless, through over work, but because 
they received slightingly a frivolous accusation, and treated it 
not as charges, possibly well founded, were received in the good 
old times, when of course every thing went right. The Review- 
er’s quotation, from the speech against Timarchus, has nothing 
to do with the matter, even as quoted, or with the excellent 


proverb, “all work and no play makes Jack a dull boy.” As 
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to the seventy-five charges against Aristophon, such is our 
inexhaustible plenty of slumbering laws, although we have no 
“conceited sovereign multitude,” that a very good subject 
might be charged and convicted, not only seventy-five times, 
but seventy times seventy-five times within the year; for 
example, under the statutes of Elizabeth, and James the first, 
for not going to church; under the 19th of George 2nd, against 
swearing—a rich mine of accusation, especially against gentle- 
men of the Royal Navy; and for numberless offences against 
the Revenue laws, for smuggling Scotch whisky, French gloves, 
or Indian handkerchiefs. 

Having satisfied himself in his own way, that the Athenian 
juries were ignorant and careless, the Reviewer next attempts to 
show, in the phrase of his master and guide, Mr. Mitford, that 
they were “impassioned ;” that is, the persons who formed the 
juries were susceptible of lively impressions, and had strong 
passions ; and he says, according to the common course of 
education pursued at Athens, “‘ Homer and a lyre were the only 
manuals put into the hands of men who were called upon to 
discuss and decide the most important of human concerns.” 
Whatever may have been the common course of education at 
Athens, it was certainly eminently successful in strengthening 
the understanding and forming the judgment: Plato and 
Xenophon, Demosthenes and pay sem could not have been 
better men, or better qualified to discuss and decide the most 
important of human concerns, if they had been catechized from 
their youth up within an inch of their lives. If their gigantic 
minds were really nourished in the manner which is stated, it is 
time to change our system of instruction, to burn the Quarterly 
Review and John Bull, and some other of our manuals, to steal 
a few hours from our chapels and our sermons, and to devote 
them to reading Homer and | apeoey | the lyre. A challenge 
of a juryman, because he had read Shakspeare, and had been 
heard to play Maggie Lawder on the fiddle, would with reason 
therefore be disallowed. This being precisely the most nonsen- 
sical paragraph in the whole article, the Reviewer has selected 
it as the Seoay moment for mingling a little cant. ecclesiastical 
with the cant political; with this view he writes shortly thus: 
“It may,, perhaps, be asked, were there not also the ethics of 
Hesiod, a and Phocyllis? There were: but to say 


nothing of the mixed nature of their moral poems, does any one 

imagine, that with no greater restraints than the Greek mytho- 

logy supplied, such poems could take any firm or lasting 

hold on the youthful mind?” [No. 66, p. 339]. There were 

the ethics of Hesiod and of Theognis, hut not of Phocyllis, 
VOL, VII.—W: RB. R 
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‘because there never was a writer of that name; the learned 
Reviewer means, it is presumed, the Milesian poet Phocylides ; 


Kat rade PwxvrAdew 
Kat rode PwxvrALes. 








If there were no greater restraints than any mythology can 
supply, the world would be even worse governed than it is: a 
school-master ought to know this er officio; that, when he 
would correct a boy, he does not lay hold of the young offender’s 
mind with mythology, but of his ear with a didactic hand: 
why then will he reiterate the often-exploded stuff? Many 
vague expressions are thrown about to show that the Athenians 
were “ impassioned” ; two examples are selected, which are more 
tangible. The first assertion is, that, when many persons were 
successively tried for the same offence, those who came last were 
frequently acquitted ; in proof of which a passage of remarkable 
brevity, and of an obscurity — intentional in the orator, 
is cited from Lysias: “ For I myself hear (and many of you I 
think must know) that the most terrible of all things is accu- 
sation; and a man may find it to be the most terrible, when 
many have to stand their trials for the same offence : as, for the 
most part, those who are tried last are acquitted, for your indig- 
nation having subsided, you hear themand are by that time willin 
to admit arguments and proofs.” Axsw yap eywye (Kal duov & 
rec wodAse oluat edevac) Ste TavTwy Sevorarov esty dtaoAn’ padisa 
de riro exo av tic Sevorarov, drav wodXot emt TH avTh aria BC 
ayova kataswow. we yap emto moAv of reXevTaiot Kptvouevor 
owlovrat. Temavuevor yap Tie opyn¢e, avT@v axpoacSe, kal rec 
eheyys¢ nOn SeAovrec atodeyecsa. We can easily believe, 
without a quotation, that such was the practice, not only at 
Athens, but in all other states; for we well know that it is usual 
in England, when many persons are to be tried for the same 
offence, and when some of the ringleaders have been convicted and 
sentenced to the due punishment in its severity, to suffer the 
rest to plead guilty, and to receive a milder sentence, sometimes 
even to be discharged on their own recognizances. This practice 
has prevailed in all cases, from the lordly crime of high treason 
down to the paltry and plebeian offence of a riot. It is easy to 
describe the same transaction in very different words, to say 
that, when the captains had received the punishment due to 
their crimes, and enough has been done in the way of example 
to repress the turbulent spirit, and to deter others from similar 
attempts, the rest of the prisoners were treated with lenity, and 
the law was, as usual, administered in mercy ; or for a writer of 


atrabilious temperament, and of: a round mouth, like the 
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Reviewer, having ‘persuaded himself that the judges sitting 
under some special commission were “ wonder-working 
radicals,” and being sufficiently turgid with anger, to give vent 
to his flatulent periods thus: When the sanguinary monsters 
had sated, at least for the present, their unnatural thirst for 
blood, the same languor that fell upon the Cyclops after his 
abominable repast appears to have overcome them; anxious, 
therefore, to sink into their accustomed lethargy of voluptuous- 
ness, they besought the trembling wretches that still remained 
in custody, to plead guilty; they sentenced them instantly, with 
a fiendish joy, to pay a fine of sixpence each to the king: 


** So Justice, while she winks at crimes, 
Stumbles on innocence sometimes.” 


The jury were discharged, and retired blushing; the mis- 
guided cryer (whom, however, we sincerely pity, for his 
countenance showed that he was once capable of better things, 
and we thought that contrition had written in no illegible 
characters on his pale cheek,,‘O Yes! How am I fallen!’) 
having uttered a few inaudible words in a faltering voice, a 
judge of the Common Pleas and a baron of the Exchequer, 
with neither of whose names will we condescend to sully our 
pages, were escorted to their lodgings by demons in the shapes 
of javelin-men and trumpeters, there to celebrate once more, 
under the prostituted name of dinner, their infernal orgies ; and 
to draw closer the knots of that foul conspiracy which continues 
daily to heap insults upon our holy religion, and to breathe a 
wide-wasting pestilence into the bosom of social order. 

But it is time to lay aside our brother’s stilts, for he comes 
in his fustian suit, and complains again, that it was customary 
at Athens to try several persons together, and brings quotations: 
one from the Hellenics of Xenophon, which tells us, that on a 
certain occasion certain persons were not tried together, but 
separately, and some of a jocose nature from Aristophanes, 
especially one from the Ecclesiazuse, 1089, which he wishes to 
“ couple” with something else ; the poet says truly, that, although 
you may try two criminals at once, it is not possible for a man 
to make love to two women at the same time. The Reviewer 
may not have proved the existence of this practice, which is 
the second demonstration, that the Athenian judges were 
“impassioned ;” yet it is not difficult to credit the assertion, that 
at Athens, as elsewhere, when several persons had committed 
the same offence at the same time and place, they were 
frequently tried together. In many cases no doubt it would be 
highly improper, ‘but in many hens the practice is bath eon- 
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venient and just; and it is so common, that an instance may 
be found in almost every newspaper, several certainly at every 
assizes. The unhappy criminals also frequently undergo the 
last punishment together; nor is it surely unfit that men, who 
were united in crime, should be united also in trial and suffering. 
He concludes this head of his subject with a quotation, which is 
perhaps the most unfair of all the numerous instances of the 
dishonesty of this unjust person. In order to throw discredit 
upon “the sovereign people,” he says “The more common 
practice of the Greek courts on such occurrences, was to give 
sentence in the mass, without trying the individuals upon their 
respective merits or demerits. There is a passage in Lysias 
[418] where the term jua Yngy is evidently applied to a decision 
of this kind, and by which no less than three hundred citizens 
were put to death!” [p. 340]. The er: e is in the speech 
against Eratosthenes, which is entitled “‘ The oration of Lysias 
against Eratosthenes, who was one of the thirty tyrants, which 
Lysias himself spoke.” Avo xara EparooSevse, r3 yevouevs 
Tw TpLaxovta, dv avrog ame Avotac. The orator says of Eratos- 
thenes, in the passage referred to, ‘‘ He went with his companions 
in the government to Salamis and Eleusis, and dragged away 
three hundred citizens to prison, and with one vote condemned 
them all to death.” EXSwy pera tov ovvapxovtwv eg YaAapiva 
kat EXevoiva ée, Tplakocise TWY moXrwv aTnyayev eg TO C&opLWw- 
Tnpiov, Kat wa Yndy avTav amavtwy Savarov Kxarefngisaro. 
There could be no mistake here ; the Reviewer well knew that 
the people of Athens were no more guilty of this judicial 
murder than the people of London ; than the people of England 
of participating in the guilt of any of the barbarous murders 
that are committed by any Irish, or other ruffians; or in the 
shame of the Reviewer's flagitious perversions of history. 
Having set Quintillian and some other persons to rights, he 
complains that the speeches of the orators were “ impassioned.”’ 
“It is true indeed that in one single court of Athena, the 
Areiopagus, all attempts to move the feelings, instead of the 
reason, were strictly guarded against” [p. 340]; he according] 
raises that “ most excellent court.” As by reason of the simi- 
arity of practice, our courts of justice have hitherto shared the 
blame with the Athenian tribunals, it is fit on this occasion, for 
the like reason, they should participate in the praise. The chief 
occupation of the Court of Areiopagus was to try persons 
accused of murder—KaSo kat 6 Apeoc mayoc’ esr Se Apetoc 
mayoo KxaAsuevoc, ott mpwrog Apne evravSa expidn x. Tt. A 
— Pausanias, p. 26. 
Emrperav e Kat ty ASnvya Stkasnpwy, KaAsuevyp oe Apew 
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-_ » Ore Sucag tac povicug To Stkasnpioy réro edoxe SoKxatery ex 
madas.—Pausanias, p. 115. 

No one who has attended our criminal courts during such 
investigations can deny, that “ all attempts to move the feelings, 
instead of the reason, are strictly guarded against.” e 
speeches of the Greek orators are not Irish; they are not 
redolent of the potatoe-flower; they have none of the empty 
froth and vile scum that bubbles up incessantly in the harangues 
of the Burkes, the Currans, and the Grattans; but they are 
doubtless “ impassioned,” and they have the more passion, 
because they want the affected, the tawdry, and the unreal, 
and are simple, plain and business-like; they are doubtless, as 
the Reviewer says, “ impassioned,” and they would ill represent 
the feelings of the parties, if they were not. 

‘ Hence in the Greek courts originated and prevailed a sort of per< 
oration, still more powerful than words, and which, if we except their 
imitators, the Romans, no other nation has been found to be fond of 
copying. We allude to the practice common among the Greeks of intro 
ducing the children, relations, and.friends of the accused, to add by 
their tears and supplications to the effect previously produced by the 
eloquence of the advocate.’—=p. $41. 


It is not usual to introduce the tears and supplications of 
friends into our courts ; they are reserved for the period between 
judgment and execution, when they are resorted to from feelings 
much stronger and more lively than a pedantic wish to copy 
the Greeks, or to imitate the Romans, and they sometimes pro- 
duce the desired effect. This practice is too notorious to require 
proof; the Magazines supply many well-known instances. 
“ The domestic events of 1776 were highly interesting. The 
feelings of their majesties were not a little agitated by the appli- 
cations which were made to save the two Perreaus, twin-brothers, 
who a short time before had been the first persons convicted 
under the act called the Forgery Act. A fashionable female, of 
the name of Rudd, was tried with them, but acquitted for want 
of evidence. Great interest was made in behalf of Robert 
Perreau, who appeared to have been more a dupe than a cri- 
minal; a petition in his favour, signed by seventy of the first 
bankers and merchants, was presented to the king only a few 
days previous to his execution, Mrs. Robert Perreau, and 
three of her infants, all in deep mourning, went with a petition 
to the queen; and having gained access to the palace, her 
majesty, who was passing through an anti-room in her way to 
the chapel, was suddenly shocked at seeing the unhappy woman 
and children on their knees ; the petition was held up with tears 
and lamentations, and her majesty was cquectiaghy affected, 
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«¢ Oh, mercy, mercy !” exclaimed the unhappy woman—“ he is 
my husband, he is their father!” The queen took the petition, 
heaved a sigh, and signified that the king should have it imme- 
diately. It was accordingly transmitted to his majesty, who 
referred it to the privy council; but it was thought that one 
brother could not be pardoned, if the other suffered ; and as this 
was the first conviction under the new act, these unfortunate 
twins were executed on the 17th. 

Having concluded his animadversions upon the judges for 
being numerous, poor, ignorant, careless, and impassioned, the 

eviewer turns to his second principal charge; it is directed 

against the advocates. ‘‘ It would now be time to turn from 
those whose favour the pleadings of a Greek court were most 
intended to captivate, to that class of men whose particular 
office it was to frame or direct them; but ‘ the public orator, 
will come more properly under notice, when we treat of the 
political eloquence of Greece, and when it will be necessary to 
trace him from the sophists, of whom he took his first instruc- 
tions, up to the general assemblies, where the full benefit of 
his education was called into play” [p. 342]. It will be a great 
pleasure to read the promised article on the Political Eloquence 
of Greece, whenever it shall appear, and to trace ‘ the public 
orator” from the sophists up to the general assemblies : for, as 
the preacher observed, when ¢éte-d-téte with the wife of his host, 
touching the receipt of a large glass of strong old wine from 
her fair hand before dinner, 

« When that is done, we'll shut the door, 

And praise the Lord for half an hour.”—Budtler. 

“* But lest the reader should imagine that there was any green 
spot in a Greek court of justice, on which the eye might repose 
with satisfaction,” he gives “ some specimens of the language, 
in which this class of men were usually spoken of by their 
contemporaries ;” he then cites Isocrates, who says, “ that no 
race of men has more evil dispositions to the democracy, than 
wicked orators and demagogues.” Although Isocrates does not 
directly assert it, it may be credited, that he thought also, that 
a wicked orator, or a wicked miller, was a wicked man. De- 
mosthenes likewise speaks in a bitter spirit, and calls them the 
worst race of men in the republic, when he treats of the rats of 
his day, men, who favoured Philip and betrayed their country ; 
and we may believe, upon the authority of Demosthenes, that 
a traitor is a bad fellow, even although he be a lawyer. But 
of those persons hereafter—“ Reserving for some future oppor- 
tunity the completion of this outline, we now proceed to 

examine some of the machinery by which Grecian eloquence 
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was put in play.” [p. 343.] It is necessary not only to fill up the 
outline with shading and colours, but, according to the just and 
happy expression, actually to complete it, for at present it does 
not represent the form of any thing whatever. The Reviewer 
next laments that the speeches of the orators on both sides of a 
ye were specious: “ In perusing the legal speeches of 
the Greek orators, almost the first suggestion which presents 
itself to the mind is, the advocate’s good fortune in having a 
case before him so clear in all its parts, that he could hardly 
fail of success in pleading it. Demosthenes, unfortunately 
for his own reputation, and still more unfortunately for the 
reputation of his countrymen generally, has let the secret trans- 
pire, from which much of this speciousness of appearance 
arose.” Demosthenes has not betrayed the secret; yet so 
amiable and so engaging is the Reviewer’s simplicity on this 
point, that it is impossible to refuse to communicate it to him ; 
the speciousness depends upon a very plain principle, viz. that 
a person who knows only one half of a story, may very easily 
form an erroneous opinion thereupon. As the Reviewer could 
not discover by his own light this simple doctrine, he may 
probably fall into error respecting its application, and may sup- 
pose that it is not universal, but only holds under a popular 
government; that it was only at Athens the half-wise could be 
im the wrong: let him go, however, by way of experiment, to 
Constantinople or Algiers, to Tripoli or Vienna, or to any other 
state ruled as despotically as his heart can wish, let him be 
carefully half-informed on various subjects, let him commit his 
thoughts to paper, and on his return submit them to a more 
fully instructed friend, and he will have the comfort to find, that 
he has, in many instances, been abundantly mistaken. Thus it 
is with the reader, or the hearer, of a speech, in which one half 
only of a story is told : hence arises this speciousness of appear- 
ance. The Reviewer continues :-— 

«« Tt is natural to hope,” says the great English moralist, “ that a com- 
prehensive is likewise an elevated soul, and that whoever is wise is also 
honest.” No one can repeat these words of Johnson, and not wish that 
time had spared us some of the other speeches of Demosthenes, and 
taken in exchange his 35th and 44th. In these speeches (and it is with 
reluctance that we allude to them), the same two characters are seen 
alternately vilified and applauded, justified and condemned ; and a reader 
asks with surprise what had so suddenly‘made the difference between 
them. The commentators return an answer, which converts surprise 
into regret ; a little gold, say they, made all the distinction, and black 
became white, and white became black, according as the orator was paid. 
For our parts we hesitate to speak such blasphemy of so great a man as 
Demosthenes: those speeches were written at a time of life, when the 
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love of gold is not very strongly felt, but they were also written when 
the desire of displaying talent is very strong, and when a little provo- 
cation, real or supposed, is sufficient to give that talent a turn, of which 
the reputation may last for a moment, the disgrace for ever. But what- 
ever the motive (and our imagination would gladly lend itself to the 
least culpable), those two speeches must now remain a tarnish upon the 
high reputation of Demosthenes.’—p. 343. 


The large admixture of cant in this charge against Demos- 
thenes is sufficient to make the cautious reader doubt whether 
it be well grounded; a short examination will convince him, 
that it is not less unjust than malicious. Previous to the two 
speeches, which the Reviewer regrets that time has spared, we 
find one that relates to a loan of money on bottomry, or at 
respondentia, for by these terms we designate contracts for 
the repayment of money borrowed on the ship and goods, or on 
the mere hazard of the voyage itself, as when a man lends a 
merchant a sum of money to be employed in a beneficial trade, 
with condition to be repaid with extraordinary interest, in case 
such a voyage be safely performed. The orator sues a mer- 
chant, named Phormio, for money lent by his client on a con- 
ditional contract ; the defendant contended, that the goods, on 
which the money was secured, had been lost on board a ship 
that was wrecked in the Bosphorus. Demosthenes, however, 
asserts, that the defence was an after-thought, because imme- 
diately after the shipwreck, both the defendant Phormio and 
the captain of the ship had admitted that the goods were not 
on board. In the former of the two speeches, which the 
Reviewer regrets that time has spared, the orator is of counsel 
for the same Phormio in a totally distinct matter, as a short 
abstract of the argument will plainly show. Pusio, the banker, 
died, leaving his property to his two sons by his mistress, 
Archippe, and, as the younger was a minor, he appointed his 
clerk Phormio, who had formerly been his slave, the defendant 
in this case, guardian. The brothers divided the property of 
their father a between them, except the bank and a 
-manufactory of shields, which had both been let by the deceased 
to the defendant for a term, during the continuance of which 
the brothers shared the rent, and at the end of it the one took 
the bank, and the other the manufactory. The defendant had 
married the widow de facto, according to the will of the deceased, 
and when she died, the brothers shared her fortune also, and 
the elder, Apollodorus, sued the defendant Phormio for a sum of 
money of his father’s, which he said had been deposited in the 
bank. The defence is partly, that there was no such deposit, 
but principally, that a former action had been brought for the 
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same cause, that it had been referred to arbitrators, who had 
terminated it by their award. As it was a family quarrel, and 
an action against a step-father, it was of course conducted in 
an angry spirit. The orator, that he might not appear to be 
ignorant of his brief, and to neglect his instructions altogether, 
calls the plaintiff a rogue and a nasty fellow, and scatters over 
his head a few of those sweets, which the Reviewer showers so 
liberally upon all who are suspected to be friendly to reform in 
church or state. 

The latter of the speeches which time ought not to have spared 
is (or rather are, for there are two) against a person named 
Stephanus, one of the witnesses of the defendant in the last 
cause, Phormio, for perjury. On this occasion, Demosthenes 
was again employed against his late client, Phormio, and for 
Apollodorus, on whose behalf he appears to have been fre- 
quently retained, as we have an oration against Timotheus, in 
an action of debt, in which this person was plaintiff, and in 
an oration against Polycles, and on some other occasions. There 
seems to have been but slight grounds for the proceedings 
against the witness, Stephanus, as the perjury assigned was 
not wilful, positive, and absolute, in a matter material to the 
question in dispute ; it respected only a collateral circumstance, 
which was not in the knowledge of the witness ; but through 
surprise or inadvertence he might easily have been led to 
swear to it, as if it had been. The two orations against 
Stephanus are exceedingly eloquent and powerful; as it was a 
family quarrel, and the evidence but scanty, every point is 
strained to the utmost, and every topic, fair or unfair, is 
employed, and both the witness and the successful defendant 
in the former case are attacked with great vehemence. Old 
Plutarch, whose honest plainness is consolatory after the cant- 
ing obscurity of the Reviewers, speaks thus on the subject :— 
“ The oration which Apollodorus spoke, and by which he 
carried the cause against Timotheus the general, in an action 
of debt, was said to be written for him by Demosthenes, as 
also those others against Phormio and Stephanus. But this 
practice of his was justly thought dishonourable, for the 
oration which Phormio spoke against Apollodorus was also of 
his making ; by which means he did, as it were, furnish two 
adversaries out of the same shop with weapons to wound one 
another.” KaSazep xat ts¢ mpoc Popuwyva, cal Xrepavov, ep’ 
ole exotwe ndoEnas’ Kal yap 6 Poppwy nywvitero Aoyw Annuos- 
Sevs¢ mpog tow ArrodAodwpov, atexvwe kavamep && évoc payxatpo- 
mwris ta kar adAnAwy eyxEpidia MwAsvTOE avTS Toi¢g avTidKotc. 
[Plut. in Vit.) However it may have been in the days of 
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Plutarch, we should not now be offended with a sword-cutler, 
because two adversaries had bought daggers at his shop; nor 
would it be an act of bankruptcy in a gunsmith to supply the 
seconds of two duellists respectively with pistols, powder, and 
balls, as cooling applications to allay the inflammation in the 
wounded honour of their principals ; or in a druggist to furnish 
beth an ex-champion of England and his successor, who had 
just beaten him out of his office, at one of those manual contests 
from which our national courage, it is said, is derived, with 
liniments, salves, poultices, and emollient cataplasms, to miti- 
gate, in like manner, the anguish of an extensively contused 
surface. Nor do such scruples exist with us as to advocates ; 
the late lord Erskine, when at the bar, acted, as is well known, 
as counsel to defend the publication of Paine’s Rights of Man, 
and the same eloquent person was afterwards employed to prose- 
cute the Age of Reason, another work of the same author, We 
have lately heard a counsel successfully defend a prisoner, with 
much ingenuity and eloquence, against an unfounded charge of 
high treason, and shortly afterwards we heard the same counsel 
prosecute the same individual to death on an accusation of the 
like crime, of which latter case the jury, at least, formed a 
different estimate. With the counsel, no one, not even the 
most scrupulous, was offended, for being opposed to his unfor- 
tunate client; nor has the Quarterly Review as yet hurled 
one of Johnson’s ponderous truisms at his head, or converted 
our surprise into regret, by informing us, that “ it is natural to 
hope that a comprehensive is likewise an elevated soul.” The 
Reviewer, it should seem, is not more friendly to lawyers than 
Seneca, who, classing them, in his Vision of Judgment, with 
poets-laureate and black-legs, invites them to lament the 
emperor Claudius, and to sing n@nia in anapests :— 


** Cedite meestis 

Pectora palmis, 

O Causidici 

Venale genus. 

Vosque Poete 

Lugete novi ; 

Vosque in primis 

Qui concusso 

Magna parastis 

Lucra fritillo.”—Sen, de Morte Claud, Ces. 


Demosthenes, at least, ought to have been treated with less 
severity, if he was really the author of the remark which 
Plutarch has preserved, and censures him for. “ As he was 


departing out of the city, it is reported that he lifted up hig 
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hands towards the citadel, and said, Oh, Minerva, patroness of 
this city, whence is it that you take delight in three such fierce 
untractable beasts, the owl, the dragon, and the people!” 
Aeyerat yap ek T8 aseog aradXarropuevoc, Kal mpoc tnv axpotroAw 
avareivag Tag x£ipag etTeiv’ @ Seoraiwva todiac, tt Sn Tpioe roic 
ng Xarperc Snprore, yAavxt, kat Spaxovri, cal Onuy [in 
it.] Mr. Mitford himself, “the English historian,” as his 
pupil, the Reviewer, with unintentional irony, calls him, could 
not speak more bitterly of “ the sovereign people,” if we can 
suppose that fora moment he was miraculously enabled to be 
epigrammatic and gifted with point.* 
he third principal charge is against the witnesses ; the next 
discourse, therefore, is of false testimony. Cicero is quoted, to 
show that in his time a Greek witness was most impudent and 
most loquacious; that with him an oath was a joke, evidence 
sport; “ jusjurandum jocus est, testimonium ludus:” but if the 
faults of a Greek, in the time of Cicero, are to be imputed toa 
political cause, it could not be an excess of liberty, from which 
danger he must have been nearly as free as a settler brought 
from the Cape of Good Hope to give evidence. The poets and 
orators are cited, to show that there were false witnesses in 
those days, and it is easy to believe that there were: wherever 
wine has been, there has been also a due proportion of drunken- 
ness; wherever there are judicial proceedings, there is a fair 
sprinkling of perjuries. False testimony has been given before 
the Heliza at Athens, and before the Inquisition in Spain; the 
Reviewer will perhaps tell us, in some future article, whether of 
the two tribunals, the monarchical or the democratical, the holy 
or the unholy, afforded the greater security for truth, the most 
numerous and efficient restraints upon falsehood? Poetic proof 
is not wanting that we have been blessed with a just share of 
perjury in England : 
* For in all Courts of Justice here 
A Witness is not said to swear, 
But make oath, that is, in plain terms, 
To forge whatever he affirms. 
And you can want no witnesses, 
To swear to any thing you please, 
That hardly get their mere expences, 
By the labour of their consciences ; 





* At present his style is so vapid, that in his hands even malignity is 
spiritless and nauseous when manifested thus—“ In what no man heing 
master of his own, they miscalled freedom:” or thus—‘‘On Grecian 
minds even the most capacious and acute, when bred in their little illiberal 
republican principles,” 
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Or letting out to hire their ears, 
To affidavit customers. 
Retain all sorts of witnesses, 
That ply i’ th’ Temples under trees ; 

Or wait for customers between 

The Pillar Rows in Lincoln’s Inn, 

Where Vouchers, Forgers, Common Bail, 

And Affidavit-men ne’er fail 

T’ expose to sale all sorts of oaths, 

According to their ears and cloaths, 

Their only necessary tools, 

Besides the Gospel, and their souls.”—Hudibras. 

With that confusion of ideas, especially in morals, for which 
churchmen are so eminently distinguished, the guilt of wilful 
and deliberate perjury, and subornation of per) uy is mixed 
up with the dene of compounding felonies, of exercising 
influence over witnesses, and, by intreaties, for money or for 
favour, persuading them to keep away from the courts, and to 
find excuses for defeating the ends of justice. That offences 
were sometimes healed in this manner at Athens, as in other 
cities, is probable and true: we must console ourselves by the 
reflection, that if, in these cases the public was defrauded 
by accusation being warded off and example lost, wherever 
there was also a private injury, it must generally have been 
compensated. 

To applaud, is always more agreeable than to censure; it is 
a pleasure, therefore, to be able to approve of what is said upon 
the subject of oaths : “ Of Grecian oaths (and some of those in 
the courts of law were strongly worded enough) we may observe 

enerally, what Stiernhook quaintly remarks of certain practices 
introduced by Popish ecclesiastics into the old Swedish, or 

Gothic constitution; having sown a plentiful crop of oaths in 

all judicial proceedings, they reaped afterwards an ample harvest 
of perjuries” [p. 344]. It was unnecessary, however, to restrict 
the observation to Grecian oaths; it is universally true, that 
the more oaths, the more perjury and falsehood: it is more 
expedient that the magistrate should prevent or punish false 
testimony himself, thart that he should leave that important 
oe to the Gods; as our roads will doubtless be better kept 
under the single inspection of the mortal Macadam, than under 
the joint care of Mercury and Diana Trivia. The subjects of 
slavery and the torture, which are introduced with reference to 
evidence, are sufficiently interesting to demand a separate dis- 
cussion. The Reviewer argues the question in this fashion: the 

Athenians had slaves, and were free, therefore they had slaves 

because they were free. The Greeks were an ingenious people, 
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and had strait noses; the straitness of the Grecian nose was 
consequently the cause of Greek ingenuity ; the Romans con- 

uered the world and had bridges in their noses ; as high as ina 
fiddle ; hence may be inferred, a largeness of profile and of domi- 
nion. All the world had slaves as well as the Athenians ; many 
nations had slaves, but were not free; the Athenians were free 
notwithstanding they had slaves; although they were free, 
not because they were free, they kept slaves; and the keeping 
of slaves was, perhaps, one of the main reasons why they lost 
their freedom. So comical is the reasoning of the critic, that 
to adopt for once the phraseology of canting hypocrites—“ it 
is precious, for the consolations which it furnishes under the 
evils of life."-—No. 51, p. 179. 


‘ We have now, andin our wonted manner, ut properantes,et apud doctos, 
et ipsi semi docti, run through some of the principal characters which figured 
in a Grecian Court of justice ; and as causes, whatever their kind, must 
necessarily produce a proportionate effect, we begin to find a clue for 
the explanation of a fact, which, we think, must have struck the most 
careless reader of the ancient forensic oratory. And what is this? It 
is, that of all the offences imputed to a criminal against whom this 
oratory is directed, that particular one is often the most trifling, which 
gives the particular speech its birth. Of this a signal, but by no means 
a solitary, proof was given in a speech which we formerly brought under 
the readet’s notice ; im which the ostensible ground of accusation was, 
that Aristogeiton, while yet a debtor to the public treasury, for a fine 
formerly imposed on him, had, contrary to a statute made for that pur- 
pose, resumed his function as an orator in one of the public assemblies ; 
while in the course of the oration there are few crimes of which human 
nature can be thought capable, which are not imputed to him. Were 
these allegations false or true? If false, what a frightful state of society 
to live in, where such atrocious falsehoods could be hazarded, and that 
by the most eminent men, without shame or fear of rebuke; if true, 
what are we to think of the jurisprudence of a country in which such 
accumulated guilt could go so long unpunished ; and if the law-courts 
of Athens, constituted (as most assuredly they did) the very essence of 
her government, is there any thing in the strongest language directed 
against ancient democracy, which calls for either apology or palliation ?” 
—p- 348. 


The clue which the Reviewer has begun to find, does not 
explain any fact; not even the most credulous reader will 
believe, that it is a frightful state of society to live in, where the 
most atrocious falsehoods can be hazarded without shame, or 
fear of rebuke. The liberty to abuse his political rivals is 
essential to man’s comfort and well-being; it is enjoyed toa 
great extent in merry England. It is occasionally exercised 
in our courts of law, but-more usually in consequence of the 
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more minute and perfect division of labour, by a class of persons 
set apart for that special purpose. The “ atrocious falsehoods” 
which are perpetually hazarded, or rather published without the 
least hazard, by the most eminent in reprehension, by the editor 
of John Bull, by the contributors to the Quarterly Review, and 
by avigorous political writer, who has written for and against 
ail public men, and on both sides of every question, with equal 
vehemence and effrontery, far exceed in scurrility the remains 
of forensic oratory, These productions give much — 
and do no harm whatever; they. are read with avidity and 
delight by the lower orders, and by the clergy; the copious 
effusion of wrath is infinitely useful to the abuser, who, by 
giving free vent to his indignation, becomes at last cool and 
comfortable, and, as hard words break no bones, even the most 
malignant article that is to be found in the Quarterly Review 
is in no respect injurious to the abusee; indeed a feeling of 
affectionate sympathy is excited towards him in the reader, who 
cannot help observing, as he lays down the book: “ Well, there 
must be some merit in the poor fellow, if he can put so tiresome 
a writer into so great a passion!” With respect to the specious- 
ness and plausibility of advocates, that the most conclusive of 
all testimony, the poetical, may not be wanting to show that 
they are more general, than the Reviewer suspects, Gay, who 
was no “ wonder-working radical,” but, on the contrary, was 
thought worthy to be gentleman usher to a princess, without 
restricting his observations to the Athenians, writes thus :— 


** T know you lawyers can, with ease, 
Twist words and meanings as you please ; 
That language, by your skill made pliant, 
Will bend to favour every client ; 

That ’tis the fee directs the sense, 

To make out either side’s pretence. 

When you peruse the clearest case, 

You see it with a double face: - 

For scepticism’s your profession ; 

You hold there’s doubt in all expression. 
Hence is the bar with fees supply’d ; 
Hence eloquence takes either side, 

Your hand would have but paltry gleaning, 
Could every man express his meaning. 
Who dares presume to pen a deed, 

Unless you previously are fee’d? 

*Tis drawn, and, to augment the cost, 

In dull prolixity engross’d. 

And now we're well secured by law, 


Till the next brother find a flaw, 
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Read o'er a will. Was’t ever known 
But you could make the will your own ? 
For when you read, ’tis with intent 
To find out meanings never meant.” 


Having ceased to fire upon the three grand points of attack, 
the judges, the orators, and the witnesses, the Reviewer takes 
up various miscellaneous matters, each of which serves him 
“for a shoeing-horn,” to draw on much vehement censure of 
popular institutions :— 

“When I saw it booted not, out at doors I hied me, 

And caught a slip of bacon, when I saw that none espied me ; 

Which I intended not far hence, unless my purpose fail, 

Shall serve for a shoeing-horn to draw on two pots of ale.” 
Gammer Gurton’s Needle. 

Of the financial system of Athens the Reviewer speaks with 
disapprobation ; it would be a pious office on some future occa- 
sion to compare it with that by which the — of England 
are weighed down.’,Can the Reviewer find any thing in ancient 
times as oppressive as the enormous duty on wine, enormous 
even in its present mitigated state? A duty so heavy, that the 
use of wine has been utterly abolished, and the people of 
England deprived of the juice of the grape: an offence against 
society, in comparison with which the crime of Pentheus was 
indeed light ; yet unfortunately we have no Agave, no Baccha- 
nals, to avenge this horrible blasphemy against “the white 
Bassareus,” and thereby to redress our wrongs. The load of 
taxation is equally oppressive in small matters as in great; for 
example, if a person, pent during a great part of the year ina 
populous city, to render a brief rural estivation less incommo- 
dious, hires a horse at the usual rent of a sovereign per week, 
the tenant finding the animal, and keeping him in repair with 
eats and hay, how will the rent be apportioned? The lord and 
owner of the horse, for the valuable consideration of supplying 
a competent hack at the moment of need, and taking him bac 
again, the need ceasing, will receive of the twenty shillings, 
seven shillings and nine-pence; the government will take to 
itself twelve shillings and three-pence, for no other service 
whatever, than merely adding innumerable similar exactions to 
this most grievous one; for as to the usual pretext of protecting 
the person and property, this end would be best answered by 
the simple and economical, but most extraordinary course of 
letting both quite alone. It would be but too easy to make a 
long inventory of financial grievances, and the Reviewer must 
teke many “walks or rides for an appetite to the Peireus,” 
before he can match even the least of them, He complains 
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also of the decision of questions of finance at Athens; if he 
renews his complaints, it will be well, for the improvement of 
the appetite, to takea morning’s walk to the Court of Exchequer 
at Westminster, and in that Augean stable, as it has been called, 
to draw straws in the name of “the sovereign people,” and of a 
limited monarchy, and to see who will draw the longest. 

With the purpose of discrediting popular governments, various 
instances of cruelty and injustice perpetrated at Athens, are 
related, or rather very vaguely alluded to, for nothing is ever 
stated distincly by this writer :— 


“ Her feet beneath her petticoat, 
Like little mice stole in and out, 
As if they fear’d the light.” 


Several instances no doubt are brought forward, and many 
more might have been given, but they are not to be attributed 
to “ the sovereign multitude.” The democracy of Athens, as is 
well known, was interrupted more than once, especially when 
the Peloponnesian war terminated in the surrender of the cit 
to the Spartans: when the Athenians gave up their fleet, their 
walls and harbours were demolished; their citadel was occupied 
by a Lacedemonian garrison, and the government was usurped 
by thirty men, the dependants and creatures of Lysander; an 
aristocratical council, of which the members have been justly 
stigmatized by the name of the thirty tyrants. The thirty 
epyaieeed the city with the most cruel servitude, and destroyed 
the more valuable portion of the community: as the moderate 
Barthelemi observes, “In the space of eight months these 
tyrants had committed more cruelties than the people could be 
accused of in the space of several centuries [Amarch. vol. v. 
p- 430]. Isocrates, a writer of great moderation, informs us, 
that they put fifteen hundred of the citizens to death without 
trial, and drove upwards of five thousand into banishment. 
Oi pev yap Ungiopact tapadaPovrec thy Tod, TEVTaKOGLSC EV Kal 
xe T@Y TOXTOV aKplTs¢ ameKTetvay' ELC Se Tov Tlepata pevyev 
mAgovac, n TEvTaKLoXidise nvayxacav.— A reopag. 

Of their respect for property, the same writer gives us a 
general notion: “ For you all know, that at that time it was 
more dangerous to be rich than to be wicked ; for the wicked 
seized upon the property of others, the rich lost their own. 
Those under whom the city then was, did not punish offenders, 
but spoiled the wealthy, and looked upon the wicked as faithful 
friends, but the rich as their enemies.” Tlavrec yap emsacSe, 
Ort ev EKELV) TY KPOVY) Seivorepov iv wAsreiv, n adiKeiv. of Mev yap 
Ta.GAAorpia sAauBayor’ o Se ra operepa avTwy atwAAvor. ef’ 
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oi¢ yap iv i wodic, 8 Te¢ auaptavovrac eTiuwpivto, adda te¢ 
exovrag agpypivro" Kat aysvro TSC eV adixévrac misec, tec de 
wAsrivrag exSps¢ [Isoc. Amartyros}. The orator Lysias relates 
the private history of the persecution of himself and his family 
with such minute details and circumstances, as make the 
narrative truly interesting, and present a vivid picture of the 
rare felicity of living under an oligarchy. From this dark 
period of history it is easy to extract many a tale of cruelty 
and injustice; and immediately after the democracy was 
restored, in the accusation, conviction, and punishment of the 
abettors of the usurpation, we may find, as might be expected, 
some instances of a vindictive severity: but to charge these 
excesses upon the ordinary course of uninterrupted republican 
government, demands an obliquity of the understanding, or of 
the will, that should qualify the possessor for a confidential 
office under such an oligarchy ; to be a trusty and well-beloved 
cousin and privy-councillor of the thjrty tyrants; and, if 
accompanied with the smallest assignable quantity of poetic 
vein, or at least with the arrogance of inspiration, to be the 
laureate of a like body. 

As a further “ shoeing-horn,” the Reviewer complains of the 
flattery that was addressed to the Athenian courts, that the ears 
“of the great despot were continually regaled with adulatory 
language.” On this point it would be safe to appeal to all who 
have read the Greek orators, and who have also attended our 
courts of justice, whether the style in which the ancient 
jurymen were addressed was so much more civil than that 
which is now held to our judges and juries, as to justify the 
anger of a critic, even as choleric as the Reviewer? ‘O yap 
Siuoe 6 ASnvawy, Kupwraroc wy THY EV TH woAs amravrwy, Kat 
sEov avrq motty 5 te av PsAnta, x. t- A. [Demosth. 1375]. 
Such is a specimen of the adulatory language with which the 
ears of the great despot were continually regaled” [p. 351]. 
That the people of the Athenians were supreme and all- 
powerful as to every thing in the city, and were able to 
do whatever they pleased, was indisputably true as to the 
Athenians, both in law and in fact; and it is equally true, 
in fact, as to all other people in the world; the error has 
been hitherto rather with those who have been silent as to 
that truth, than with those who have proclaimed it. To appre- 
ciate the sycophantism of the — it is only necessary to 
consider the subject-matter to which the adulatory expression 
relates: the sentence, or rather part of a sentence, is taken 
from the oration of Demosthenes against Nera, a lady not of 
a doubtful character, but of a character concerning which not 
VOL. VII.-—W. R- 5 
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even the most sceptical can doubt for a moment; it respects 
the freedom of that person, and the legitimacy of a parcel of 
her children. The entire sentence is: “ ‘The people of the 
Athenians being supreme and all-powerful as to every thing in 
the city, and able to do whatever they pleased,’ esteemed it 
such an honourable and respectable concession to become an 
Athenian citizen, that they enacted laws, according to which it 
is necessary to make whomsoever they oe think fit a citizen ; 
which laws have now been contemned by this fellow Stephanus, 
and by those who have been married in this fashion.” The 
charge is as grave as it would be to complain that a magistrate, 
when about to convict a waggoner summarily for some offence 
concerning a highway, had been told adulatorily, “ Your 
worship is supreme as to this complaint and information, and 
you may convict the offender in the full penalty of ten shillings, 
or in the mitigated penalty of five shillings ;” or that the ears 
of that great despot, a Court of Quarter Sessions, had been 
regaled by hearing such honied words as these : ‘‘ Over matters 
cognizable at the Sessions the Bench have full authority ; and 
have power, if they believe the evidence of the mother, to 
confirm the order upon the putative father to pay three shillings 
a week for the maintenance of the bastard.” 

Charges such as this “can please only those who have 
learned to read without having ever learned to think” [No. 51, 
p- 170], as a Quarterly Reviewer happily characterizes his 
admirers in an article monstrous in stupid rey 

The Reviewer complains that, “ The reader has but a slight 
knowledge of the Demus of antiquity, that jealous and as 
tive sovereign, who carried his visitations into the very thoughts, 
and constructed treason out of the eyes, and whose right to do 
all this was admitted in the widest terms of which human 
language is susceptible, if he allows such a thought to enter his 
mind. Death, indeed, was, next to confiscation, the punish- 
ment which the ancient courts dealt with ready liberality, 
whenever their own interests were affected ; and that it was not 
always with the formalities of a trial, that the savage majesty 
of Athens went to the gratification of her appetite, the ancient 
orators supply us with melancholy proof” [p. 351]. He 
complains also that Lysias says oratorically of some offenders, 
that they were too bad to be tried, and of another, who had 
committed many crimes worthy of death, that he ought to die 
many times, once for each crime: ck mavrog So tpors spuovye 
Sonet sy Evog Savare akioc evar, dvic, x. t. A. If this be not a 
mere rhetorical phrase, does he believe that criminals were 
really put to death several times over? He is offended likewise 
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that the chorus of jurymen in the Comedy of Aristophanes, 
called the Wasps, were dressed so as to resemble those insects ; 
perhaps, with yellow small-cloaths and black stockings, or vice 
versa. What will the critic, who has so strong a dislike for 
“ jealous and vindictive sovereigns” and for “ savage majesty” 
think, when he learns with surprise, for the first time, the 
punishment for high treason?” The punishment of high 
treason in general is very solemn and terrible : “That the offender 
be drawn to the gallows, and not be carried or walk; though 
usually a sledge or hurdle is allowed, to preserve the offender 
from the extreme torment of being dragged on the ground or 
pavement. That he be hanged by the neck, and then cut down 
alive. That his entrails be taken out, and burned, while he is 
yet alive. That his head be cut off. That his body be divided 
into four parts. That his head and quarters be at the king’s 
disposal ” [4 Black. Comm. 92]. And that sir Edward Coke 
remarks, with much other such stuff, “This punishment is 
warranted by divers examples in scripture ; for Joab was drawn, 
Bithan was ened Judas was embowelled, and so of the rest.” 
Of Lysias it is written in the same paragraph, “ Such were the 
feelings of this advocate of democracy ; and so fully did he 
pamper these dispositions, that simple death at last did not 
satisfy his appetite, but, like another Alexander, he felt his 
vengeance incomplete, till ‘ thrice he slew the slain!” [p. 352]. 
The Reviewer having said in a former article, with greater 
scurrility but equal truth: “ Lysias, a man who, with all the 
graces of language upon his lips, had all the fury of a republican 
in his heart, and in whose writings may be traced all the wishes, 
feelings, and politics of the mob, from the inmost workings of 
the thoughts, to the desperate and atrocious deeds which gave 
to those thoughts vitality and effect” [No. 51, p. 259]. Sir 
Wm. Jones, whom the Reviewer calls “an able and excellent 
scholar,” and who was not the prey of notions wildly specu- 
lative, briefly enumerates in his cadies to Iseeus the merits of 
Lysias : “ He added to his other excellent qualities an ardent 
zeal for liberty, and raised five hundred men at his own expense 
for the service of the state in expelling the thirty tyrants, and 
restoring the popular government, which he supported also by 
his eloquence.”’—p. 18. 

« That right of trial, however, which the Athenians denied to 
the living, they sometimes granted to the dead ; thus ingeniously 
contriving out of a very corpse to gratify a taste for blood” 
[No. 66, p. 352]. The practice of fixing the heads of traitors 
upon Temple Bar, Westminster Hall, or elsewhere; the dissec- 
tion of murderers, and the 1, ocees exposure of the bodies 
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of criminals hung in chains upon a gibbet might, by uncharita- 
ble persons, be denominated ingenious contrivances for grati- 
fying a taste for blood out of a very corpse. “ Si quis 
impatientia doloris, aut tedio vite, aut morbo, aut furore, aut 
pudore, mori maluit, non animadvertatur in eum,” says the 
civil law. ‘“ During the time of the republic, “ Montesquieu 
tells us, “ there was no law at Rome against suicides: this 
action is always considered by their historians in a favourable 
light, and we never meet with any punishment inflicted upon 
those who committed it. Under the first emperors, the great 
families of Rome were continually destroyed by criminal 
prosecutions. The custom was then introduced of preventing 
judgment by a voluntary death. In this they found a great 
advantage: they had an honourable interment, and their wills 
were executed; because there was no law against suicides.” 
“ Eorum qui de se statuebant humabantur corpora, manebant 
testamenta, pretium festinandi” [Tacit]. When tyranny be- 
came stronger and more cruel, severe laws were made against 
what was then said to be the greatest of crimes ; because, if the 
victim had been permitted to escape from the dungeons of the 
Inquisition, by an easy death, like Socrates, Cato, or Seneca, the 
despotism that bound in fetters not only the body, but the soul, 
would have been rendered in great measure powerless. The law 
of England, in punishing the relations of those whom it terms 
felons of themselves, by an ignominious burial in the highway, 
with a stake driven through the body of the felon, and by the 
forfeiture of all his goods and chattels to the king, as to the 
former part of the punishment, must shock the more humane 
reviewer, “ by ingeniously contriving out of a very corpse to 
gratify a taste for blood,” and, as to the whole proceeding, “ by 
visiting the sins of the father upon the children.” 

Amongst the miscellaneous topics of accusation, this passage 
occurs :— 


* This coupling of justice and profit has given a termination not a 
little ludicrous to the twenty-second of Lysias’s speeches—a speech 
throughout deserving particular attention. No class of persons seems 
to have given the Athenians more trouble than the dealers in corn. To 
keep them in good behaviour, they were put under the surveillance of 
certain officers ; and these officers, if they slumbered on their charge, 
it was no unusual casé for the Athenians to put to death, and in that 
summary mode which listened only to accusation, without hearing the 
defence. In a pleading against some offenders of this class, the orator 
closes his peroration with the following remark;—Ay &» rete 
xararyapionede, Te Te Simata WonseTe, xa akiwtepov Tov @iTov wmoseSe, e 
32 un, tyswrepor. “ Should you condemn these men, you will at the 
same time do what is just, and buy your corn cheaper; if you acquit 
them, you must look to have it still dearer.” '—p. 341. 
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As Attica produced but little corn, the exportation of it was 
rohibited, and those who brought it from distant countries were 
orbidden, under rigorous penalties, to carry it to any other 
market but that of Athens. That corn might not rise above its 
ordinary price of five drachmas the medimnus, every citizen 
was prohibited, under pain of death, from buying above a certain 
quantity, which was Atty baskets, wevrnxovra popuo.; the same 
punishment was denounced against the inspectors of corn, if 
they neglected to prevent a monopoly. The oration of Lysias, 
entitled Accusatio Dardanariorum, xara tov SiroTwAwv, to 
which the Reviewer refers, is an amusing specimen of the politi- 
cal economy of the day. The orator ackindirledigee that the 
severity of the law was not very effective in procuring cheap 
corn, “ Bear in mind,” he says, “ that there are many of this 
same trade striving for life, and that they derive such great 
gains from it, they would choose rather to risk their lives every 
day than to abstain from making an unjust profit of you.” 
EvSupeisSe &, Ste exravtrne rie Texvnc mAkizol Tepe TS owuaTog 
sow nywviouevor Kal btw peyara cE avriic wopeASvrat, wee 
padXoyv aipsvrar xaY Exasnv juepav Tepe tic Yuxine Kiwdvvevev, 
n mavoassa rap’ iuiwv adkwe Kepdawovrec. The following 
topics are urged against the corn-jobbers: “ As to those very 
acts, of which death is the punishment, and where concealment 
would be to their advantage, they assert that they transgressed 
through good-will towards you ; but you all know, that it little 
becomes these men to make such assertions. For their interest 
is directly opposite to that of others; they make the largest 
profits, when, because some bad news has reached the city, 
they are able to sell their corn dear. They are so delighted to 
behold your misfortunes, that some of them they are the first to 
learn, others they invent themselves: either that the vessels in 
Pontus were wrecked, or were taken by the Lacedzmonians as 
they sailed out of the harbour ; or that the markets are closed, or 
that the truce is about to be broken. They have come to such 
a pitch of hostility, that they make attempts upon us even in 
those seasons when the enemy will not. When you are in the 
greatest want of corn, these men engross it, and will not sell 
it to you, in order that we may not dispute with them about 
the price, but may be glad to buy it of them upon any terms 
whatsoever, so that sometimes in the midst of peace we are 
kept in a state of siege by these men.” 
it is not to be denied that this is absurd ; sufficiently absurd 
to attract the censure of the Quarterly Review ; but our laws 
against forestalling, regrating, and engrossing, will not permit us 
to triumph over the Athenians on this head, Although none of 
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these offences are capital, yet the punishment for the third 
offence of engrossing, under the statute of Edward VI. that 
the offender should forfeit all his goods, be set in the pillory, and 
imprisoned at the king’s pleasure, might be little less severe 
than death itself. We find in the case of the king against 
Waddington, in the first volume of East’s Reports, doctrines that 
harmonize perfectly with those laid down in the oration of Lysias 
against the Badgers. The defendant was charged by an inform- 
ation, containing nine counts, with spreading rumours to 
enhance the price of, and with engrossing, hops, and having 
been convicted at Worcester before Mr. Justice Le Blanc, 
was brought up to receive the judgment of the Court of King’s 
Bench. After much elaborate argument, the Lord Chief Justice 
Kenyon declared, that, although in consequence of the reso- 
lution of a committee of the House of Commons, that the laws 
relating to badgers, engrossers, forestallers, and regrators, by 
preventing the circulation of a free trade in corn and other pro- 
visions, had been the means of raising prices, and to remed 
the evils occasioned by those laws, the statute 12 George III. 
had repealed the statutes of Edward VI. and other subsequent 
statutes, yet that it left the common law standing in all its 
folly. Mr. Justice Grose observed, ‘“‘ When, however, we 
recollect the anxiety shown by our ancestors to prevent the 
commission of this class of offences; and when we recollect 
what the common law, as handed down to us by our ablest 
reporters and commentators upon this subject, is, we cannot 
but deem that it would be a precedent of most awful moment 
for this court to declare, that hops &e. &c. Ke.” Then, 
calling upon God to “ forbid that this court should do any thing 
that should interfere with the legal freedom of trade,” after 
various observations, ‘“‘ the learned Theban” sentenced the de- 
fendant to pay a fine of £500, and to be imprisoned about three 
months. The defendant had also been convicted on an indict- 
ment for engrossing hops in Kent, and was sentenced in the 
same term to pay a like fine, and to be imprisoned for three 
months. These things were done in the year 1800. ‘ Should 
you condemn this man, you will at the same time do what is 
just, and buy your ale cheaper; if you acquit him, you must 
look to have it still dearer.” It was said to have been one of 
the abominations of the Greek courts of justice, “ to hang the 
action, as it were, upon two horns, that if the defendant escaped 
the one, he might be caught on the other.” As a specimen of 
the horns upon which defendants are at present hung, a short 
abstract of the indictment against Waddington is inserted :— 

1st Count.—Engrossing hops of divers persons by name, with intent 
to resell at an unreasonable profit, and thereby enhance the price, 
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2nd Count.—Engrossing hops then growing by forehand bargains 
with like intent. 

3rd Count.—Buying large quantities of hops of divers persons men 
tioned, with intent to prevent their being brought to market, and to 
re-sell them at an unreasonable profit and thereby enhance the price. 

4th Count.—-Buying all the growth of hops in several parishes by 
forehand bargains with the like intent. 

5th Count.—Buying hops of divers persons named with the same 
intent as in the first count. 

6th Count.—Buying all the growth of hops on certain lands in certain 
parishes by forehand bargains, with intent to re-sell at an unreasonable 
price, and to enhance the price. 

7th Count.—Endeavouring to enhance the price of hops by persuading 
hop-owners not to sell, &c. 

8th Count.—Engrossing by buying large quantities of hops of persons 
unknown, with intent to re-sell at an exorbitant profit, &c. 

9th Count.—Buying large quantities with like intent. 

10th Count.—Buying hops then growing, with intent to re-sell at an 
exorbitant price and lucre. 





—-— wo “HpaxaAxtc, 
® Tlavec, & KopyBavrec, & Atocxopw. 


The bare argument of the long rhapsody, so rich in the 
Homeric beauty of repetition, will startle a simple school- 
master who has been accustomed only to ordinary tautology. _ 

The Reviewer asserts, that there was not anything like 
fixedness at Athens, where the rights of things were concerned 
[p. 351]. The following account of the much-lauded Hale by 
a contemporary shows that we have not always had much to 
boast of on that head. “This great man was often a slave to 
prejudice, a subtilizer, and an inventor of unheard-of distinc- 
tions, and exercising criticisms to get the better of known 
maxims of the law, and thereby to transmit great estates and 
interests from some persons of families to others. This over- 
ruling temper of his did not so much take place in small 
concerns, and in those between common men, for there his 
justice shined most, and armed him with reputation that sus- 
tained his authority to do as he pleased in greater. Whereby 
it seems, that if he had dealt in no other but great causes, 
to hear and determine them, he might have been accounted the 
worst judge that ever sat” [North]. The ignorant admira- 
tion with which he always speaks of the Court of Chancery is 
a proof that the critic knows but little of that treacherous and 
insatiable ocean, and of the great Leviathan that takes his 
pastime therein. That a father is entitled to the custody and 
uardianship of his children, and an author to the property in 
c writings, mankind would suppose to be principles immutably 
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fixed, not only by the law of the land, but by the law of nature 
and reason: yet to believe that any thing which the lord 
chancellor would loosen, is fast, demands a degree of ignorance 
of our constitution, and of the very submissive nature of 
British freedom, that the Reviewer alone can supply. 

He alleges as a further ‘“ shoeing-horn,” that forgery was a 
common offence at Athens, and quotes Iseeus : “ Detestable as this 
practice was, Iszeus assures us that it was one of ordinary occur- 
rence in Athens.” Ti de cupfsacvovroc eviv kur ypampareiov adXa- 
Viva, kat Tavavria Taig T3 TEQvEWTo StaInxarc weTaypagjvat.” [p. 
354]. Let him, however, speak to his friend sir William Jones on 
this subject, and have leave to imparle with him. The learned 
translator writes thus: “ Notwithstanding these precautions, 
a number of forged wills were continually set up ; and notwith- 
standing the wise provisions of the law, as great a number 
were obtained by improper influence; but, though the profli- 
gacy of the Athenians has been ascribed to the form of their 
government, yet, if we consider the multitude of forgeries and 
impositions of the same kind, which almost every circuit in 
England brings to light, we shall be forced to confess that the 
people of Attica were profligate, not because they had a popular 
government, but although they had it; and we must look for 
another source of their wickedness and of our own, which I 
conceive to be this, that, in artificial society, money soon 
acquires a value inconsistent with virtue and honesty.” 
—Ilseus, p. 356. 

“ There wanted but two things more to complete this mockery 
of a judicial system ; and what were they? that shame should 
be lost, and punishment impossible, with those upon whom the 
execution of its functions fell. And for this, too, the forms of 
the Greek democracies admirably provided; for—the votes 
were secret, and the dicast was irresponsible—every other 
magistrate was subject to the Euthyné ; the dicast stood alone : 
no law could touch him: HE WAs, as we once before observed, 
HIMSELF THE LAW” [p. 353]. The first complaint relates 
to the mode of voting by secret ballot, on the merits and 
demerits of which it is not the time to dilate. The latter 
complaint about the dicast and the Euthyné, is a curious 
mixture of typographical quackery with Cimmerian darkness, 
and Beeotian ignorance. The evSvvn was an action, or pro- 
ceeding, to compel a public officer, who had received money, to 
account; to detail the receipts and expenditure, to produce his 
vouchers, his bill, his balance-sheet: the juryman received no 
public money; he was not a public accountant. Never was 
such a piece of sterling nonsense hatched before: by no 
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expounder of prophecies; by no declaimer against the church 
of Rome: no; not even by those sweet Swans, the spoilt 
children of folly, the songsters of the lakes. The attic juries 
were not public accountants, nor are our own: we do not 
— with a verdict, because it was not regulated by the 

iot Act, or by the T ippling Act; because, as to those statutes 
“ the dicast stood alone” —* no law,” such as those which regu- 
late the exportation of wool-fells, or the importation of salted 
cod, “ could touch him” in his office. ‘“‘ He was HIMSELF THE 
Law!” The passage is illustrated by a note, which is even 
more remarkable than the text; it serves to give an instance of 
the writer’s erspicuous notions of “ very individuality,” and of 
+ gubstantial differences,” of the hardihood with which 
ambiguous words are scattered amongst the vulgar, and of his 
unbounded confidence in the impenetrable dulness of his 
habitual readers. ‘ An appeal, it is true, lay in some of these 
cases from the legislative to the judicial body; but this was 
nothing more than an appeal among ourselves from the chan- 
cellor sitting in his own court, to the same chancellor sitting in 
the House of Lords, with this substantial difference indeed, 
that the appeal is made in the one case to a functionary, whose 
very insliichaallcy and high supremacy “almost put it beyond 
his power to be guilty of an unworthy or illegal act,” while the 
other was made to a numerous court, of whom it would be no 
great injustice to assert, that if of two decisions they were 
right in one, it was almost a moral certainty they were wrong 
in the other; not but among the cabals and factions of Athens, 
ingenious men might be found who could dexterously contrive 
to make them err in both” [p. 354]. An appeal from this 
legislative body, which was composed of a part of the people, 
to the judicial body, which was composed of another part of 
the people, and of different persons, like an appeal from the 
verdict of one jury to the verdict of a new jury, was bad, by 
reason of the sameness of the tribunals, which sameness 
consisted in this only, that they were of the same nation; but 
an appeal from a single man sitting in a small room, to the same 
man seated in a larger room is good, of at least not so bad, 
because the sameness is perfect; as for the high supremacy of 
the functionary, it is, however high, inferior to that of “a 
sovereign people.” If he means only by “the very indi- 
viduality” of the chancellor, that he is one man, and the Athe- 
nian judges were numerous, he merely reiterates his complaint 
of the largeness of the juries. No ordinary method of interpre- 
tation can expound the most felicitous of the Reviewer’s 

















266 Periodical Literature. Jan: 


paragraphs; the fortuitous juxta-position of passages, that 
appear to have been composed at hazard, in the hope that a 
meaning will some day, by some lucky accident, be discovered, 
may be useful; he may possibly receive a ray of light from a 
person, who could gravely assert, concerning uncleanness, “ of 
all carnal sins, it is that alone which the devil takes delight to 
imitate and counterfeit; communicating with witches and 
impure persons in the corporal act, but in this only.” As the 
comparisons of Jeremy Taylor rarely illustrate the matters, for 
the sake of which they are introduced, they may, perchance, 
sometimes explain the more mystical of the Reviewer's obscuri- 
ties ; for experiment, and by way of example: “For so the 
wild foragers of Libya being spent with heat, and dissolved by 
the too fond kisses of the sun, do melt with their common fires, 
and die with faintness, and descend, with motions slow, and 
unable, to the little brooks that descend from heaven in the 
wilderness : and when they drink, they return into the vigour of 
a new life, and contract strange marriages ; and the lioness is 
courted by a panther, and she listens to his love, and conceives 
a monster that all men call unnatural, and the daughter of an 
equivocal passion, and of a sudden refreshment.” “ And so 
also was it” . . . . “ At Athens an appeal, it is true, lay from 
the legislative to the judicial body; but it was nothing more 
than an appeal from the chancellor sitting in his own court to 
the same chancellor sitting in the House of Lords.” This kind 
of writing, to borrow a figure used by a dull fellow, -“has no 
more meaning than the bells of a fool’s cap, and far less 
music” [No. 51, p. 174]. Touching the very individual and 
highly supreme functionary, another ancient author may be 
cited: “ And it will not be superfluous here to relate the story 
of Bunas, an Athenian, whom, when the Elii and Calydonii had 
chosen arbitrator in a difference, after he had heard both parties, 
he prolonged the sentence until at last he died. Whence (as 
my most worthy schoolmaster,” Zachary Bogan speaks, “ the 
glory of his time, Mr. Matthew Bust has observed, whom for 
honour’s sake I name) grew to a proverbe, Bsvag duuSe, Bunas 
judicat, Bunas judgeth, of those that deferre to passe sentence, 
and hold a case long in suspence.”—Archa@ol. Attic. 

In order to give the finishing stroke, the coup de grace, to the 
Greek courts of justice, the Betiower concludes his article by 
calling Mr. Gibbon into the box as a witness. ‘‘ We leave it to 
Mr. Gibbon to call democracy ‘ the blackest fiend of hell.’ Mr. 
Gibbon was a rude man, who did not know the decorums. due 
to sex and age. Democracy is to us only as an antiquated 























1827. Quarterly Review==“ Greek Courts of Justice”’ 267 


dowager, whose best days have long been gone by. But 
Aristophanes had to cope with her when she was full of bread, 
in the prime and lustihood of youth.” [p.355.] The proposition 
“ Democracy is to us only as an antiquated dowager, whose best 
days have long been gone by,” can only be understood as 
referring to the state of the world before the time of Columbus 
and the discovery of America, and as spoken by one who 
contemplates the Eastern hemisphere alone; if in looking at 
the map of the world, he will turn his eyes to the left, and 
observe the western half of the globe, and inquire, even super- 
ficially, into its history, he will learn, to his astonishment, that 
the lady democracy is still “full of bread, in the prime and 
lustihood of youth.” As for Mr. Gibbon, if he desires his testi- 
mony, let him have the full benefit of it; he speaks thus: “I 
beg an to subscribe my assent to Mr. Burke’s creed on the 
revolution of France. I admire his eloquence ; I approve his 
politics ; I adore his chivalry; and I can almost excuse his 
reverence for church-establishments. I have sometimes thought 
of writing a dialogue of the dead, in which Lucian, Erasmus, 
and Voltaire, should mutually acknowledge the danger of 
exposing an old superstition to the contempt of the blind and 
fanatic multitude” [Memoirs of my Life and Writings, p. 181]. 
It is not necessary that any one should rise from the dead, to 
instruct us concerning the danger of being exposed to a blind 
and fanatic multitude or individual. Again, in a Letter from Lau- 
sanne : “‘ Burke’s book is a most admirable medicine against the 
French disease, which has made too much progress even in this 
happy country. I admire his eloquence; I approve his politics ; 
I adore his chivalry; and I can forgive even his superstition. 
The primitive church, which I have treated with some freedom, 
was itself at that time an innovation, and I was attached to the 
old Pagan establishment” [p. 214]. The Reviewer must have 
this witness sworn, not in the usual manner, which is an inno- 
vation, but according to the old heathen rite, by knocking a pig 
on the head. 

The Reviewer has promised to reserve for future consideration 
the labours of a Greek legislative assembly, to treat of the 
political eloquence of Greece, and to trace the public orator 
from the sophists, of whom he took his first instructions, to the 
general assemblies, where the full benefit of his education was 
called into play. It will be a pleasure to follow him on those 
occasions, if the patience of the public be, indeed, as exemplary 
as he says itis. At present it is time to loosen the smoaking 
necks of our horses; for the reader, however benevolent, already 
wearied of courts of justice, is apt to exclaim, 
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* Go bolt your cases at the fire, 
From Plowden, Parkins, Rastall, Dyer, 
Such heavy stuff does rather tire 
Than please us: 
Tell not us of Issue Male, 
Of Simple Fee and Special Tail, 
Of Feofments, Judgments, Bills of Sale, 
And Leases, 





Jan. 





